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I N T R O D U C T I O N  

1. The r i g h t  t o  l i f e  was i n t e r n a t i o n a l l y  recognized f o r  t h e  f i r s t  t ime i n  
1948 by t h e  Universal Dec la ra t ion  of Human Rights (adopted and proclaimed by 
General Assembly r e s o l u t i o n  217 A (111) of 1 0  December 1948) a s  one of  t h e  
" ina l i enab le  r i g h t s  of a l l  members of t h e  human f ami lyTT.  A r t i c l e  3 of  t h e  
Declara t ion  s t a t e s :  "Everyone has  t h e  r i g h t  t o  l i f e ,  l i b e r t y  and s e c u r i t y  of 
person". Since then  p r o t e c t i o n  of  t h e  r i g h t  t o  l i f e  has  g r a d u a l l y  become a  
s u b j e c t  of i n t e r n a t i o n a l  concern and awareness of it has  been growing 
s t e a d i l y  i n  t h e  i n t e rna t iona l .  community. 

2. However, i t  was on ly  a  few yea r s  ago t h a t  t h e  ques t i on  o f  summary o r  
a r b i t r a r y  execut ions began t o  draw t h e  a t t e n t i o n  of va r ious  i n t e r n a t i o n a l  
forums a s  a  s epa ra t e  s u b j e c t  f o r  d i s cus s ion  i n  t h e  f i e l d  of human r i g h t s .  
In  t h e  United Nations t h e  ques t i on  has  been considered s i n c e  1980 and 
two r e p o r t s  have been submit ted t o  t h e  Commission on Human Rights  - ( ~ / ~ ~ . 4 / 1 9 8 3 / 1 6  and Add.1 and Add . l /Cor r  .l and ~ I ~ ~ . 4 / l y 8 4 / 2 9 )  by t h e  
Spec i a l  Rapporteur on summary o r  a r b i t r a r y  execut ions  who was f i r s t  appoin ted  
i n  1982 pursuant t o  Economic and S o c i a l  Council r e s o l u t i o n  1982175. 

3 On 1 4  March 1984, a t  i t s  f o r t i e t h  s e s s i o n ,  t h e  Commission on Human Rights  
adopted without a  vote  r e s o l u t i o n  1984150, con ta in ing  a  d r a f t  r e s o l u t i o n  
concerning summapy o r  a r b i t r a r y  execut ions  f o r  adopt ion  by t h e  Economic and 
Soc i a l  Council. The d r a f t  r e s o l u t i o n  was adopted by t h e  Economic and S o c i a l  
Council on 24 May 1984- a s  r e s o l u t i o n  1984135 e n t i t l e d  llSun~mary o r  a r b i t r a r y  
execut ions  ( see  annex I) .  

A. The General Assembly a t  i t s  t h i r t y - n i n t h  s e s s i o n  adopted r e s o l u t i o n  391110 
e n t i t l e d  llSummary o r  a r b i t r a r y  execut ions  l1 (annex 11). 

5. In  t h e  previous two r e p o r t s  (E/~N.4 /1983/16  and Add.1 and Add.lICorr.1 
and ~ / ~ N . 4 / 1 9 8 4 / 2 9 ) ,  i n t e r n a t i o n a l  s t anda rds  r e l e v a n t  t o  t h e  s u b j e c t  were 
o u t l i n e d  and n a t i o n a l  laws and r e g u l a t i o n s  were examined i n  r ega rd  t o  
sa feguards  f o r  p r o t e c t i o n . o f  t h e  r i g h t  t o  l i f e .  In t h e  f i r s t  r e p o r t  
( ~ / ~ ~ . 4 . / 1 9 8 3 / 1 6  and Add .l and Add .l ICorr -1) re fe rence  was a l s o  msde t o  
s p e c i f i c  information on va r ious  s i t u a t i o n s  i n  which summary o r  a r b i t r a r y  
execut ions a l l e g e d l y  took  p l ace .  I n  t h e  second r e p o r t  (E/CN.4./1984/29), 
s i t u a t i o n s  i n  which summary o r  a r b i t r a r y  execut ions  were r epo r t ed  t o  have 
taken p l ace  were analysed i n  g e n e r a l  terms on t h e  b a s i s  o f  t h e  t ype  of  
s i t u a t i o n s  and t h e  f a c t o r s  which could t r i g g e r  summary o r  a r b i t r a r y  
execut ions .  In t h e  second r e p o r t ,  t h e  a c t i v i t i e s  of  t h e  Spec i a l  Rapporteur 
during t h e  pas t  year were mentioned, p a r t i c u l a r l y  concerning c a s e s  i n  which a  
summary o r  a r b i t r a r y  execut ion  was a l l e g e d  t o  be imminent o r  t h r e a t e n e d .  

6. The presen t  r e p o r t  is  submit ted pursuant  t o  Economic and S o c i a l  Council 
r e s o l u t i o n  1984135 and is  in tended  t o  update t h e  in format ion  con ta ined  i n  
previous r e p o r t s  and t o  inform t h e  Commission of t h e  A c t i v i t i e s  o f  t h e  
Spec ia l  Rapporteur dur ing  t h e  p a s t  y e a r ,  inc lud ing  exam,ination of s i t u a t i o n s  
i n  which summary o r  a r b i t r a r y  execut ions  a l l e g e d l y  took p l a c e ,  and which 
have been brought t o  h i s  a t t e n t i o n  s i n c e  h i s  l a s t  r e p o r t .  I n  accordance w i th  
t h e  r e s o l u t i o n  renewing h i s  mandate, t h e  Spec ia l  Rapporteur a l s o  pa id  s p e c i a l  
a t t e n t i o n  t o  cases  i n  which summary o r  a r b i t r a r y  execut ion  was a l l e g e d l y  
imminent o r  th rea tened .  



I. ACTIVITIES OF THE SPECIAL RAPPORTEUR 

A. Communications 

7 .  Since the Economic and Social Council decided in resolution 1984135 ho 
continue the mandate of the Special Rapporteur for another year, he has engaged 
himself in activities that fa19 within the sphere of his mandate, as described 
below, 

8. The Special Rapporteur visited the Centre for Human Rights at the 
United Nations Office at Geneva from 18 to 19 July and on 29 August for 
consultationsv He visited Geneva again from 9 to 18 January 1985 to finalize the 
repoant , 

9 .  On 23 April 1984, a note verbale was sent to Governments with a copy of 
General Assembly resolution 38/96 of 16 December, entitled "Summary or arbitrary 
executionsn (annex 111). On 21 September 1984? a note verbale was sent to 
Governments seeking information concerning the question of summary or arbitrary 
executions (annex IV). 

10. On 31 October 1984 letters were sent to 19 Governments concerning 
allegations of summary or arbitrary executions in their countries, On 
25 January 1985 letters were sent to two more Governments. 

11. In the course of his present mandate, the Special Rapporteur received 
cornmunieations from the following Governments: 

Argentina, Austria, Bangladesh, Belize, Cape Verde, China, Colombia, 
Cyprus, Denmark, El Salvador, Gambia, Guatemala, Honduras, India, 
Indonesia, Iraq, Italy, Jordan, Kenya, Kiribati, Liberia, Netherlands, 
Pakistan, Panama, Peru, Portugal, Philippines, Qatar, Somalia, Spain, 
Saint Vincent and the Grenadines, Swaziland, Thailand. 

12. The Special Rapporteur also received communications from the following 
non-governmental organizations in consultative status with the Economic and 
Social Council: 

Amnesty International, BahaPi International Community, Commission of 
the Churches on International Affairs, International Commission of 
Jurists, Pax Romana. 

13. In his last report (E/~~.4/1984/29, paragraph 3l), the Special Rapporteur 
refrained from mentioning the names of States in which summary or arbitrary 
executions were alleged to have taken place, either because the representatives 
of those countries had requested more time to investigate, or because the 
Special Rapporteur was of the opinion that the time given to investigate was too 
short. The Special Rapporteur is pleased to report that a number of those 
Governments have communicated their replies to the allegations and that a 
dialogue is continuing between him and some of the countries concerned. 

14. However, the Special Rapporteur is disappointed to note that, despite the 
reminders sent on 24 October 1984, some Governments have not replied to his 
request for information concerning the allegations of summary or arbitrary 
executions, The text of the letter of 24 October 3-94 reads as follows: 



"1 have the  honour t o  r e f e r  t o  Economic and S o c i a l  Council 
r e s o l u t i o n  1984135 of 24 May 1984 by which my mandate a s  S p e c i a l  Rapporteur 
of t h e  Commission on Human Rights  on Summary o r  Arb i t r a ry  Executions was 
renewed. 

I should l i k e  t o  r e f e r  a l s o  t o  my l e t t e r  of 1 November 1983 and 
at tachment ,  copies  of  which a r e  a t t ached  he re to .  The l e t t e r  and at tachment  
concerned a l l e g a t i o n s  of inadequate  safeguards  f o r  p r o t e c t i o n  of t h e  r i g h t  
t o  l i f e  and rlequested informati.on thereon from Your Excel lency ' s  Government. 

Although I received r e p l i e s  from a number of Governments concerning 
a l l e g a t i o n s  communicated t o  them by my l e t t e r  of 1 November 1983, I f e l t  
t h a t  o t h e r  Governments might r e q u i r e  more time i n  o rde r  t o  look i n t o  t h e  

I a l l e g a t i o n s  addressed t o  them and had s o  s t a t e d  i n  my r e p o r t  t o  t h e  
Commission on I-Iuman Rights a t  i t s  f o r t i e t h  s e s s i o n  (E/C~.4./1984/29, 
paragraph 31, a t t a c h e d ) .  To d a t e ,  no r e p l y  appears  t o  have been rece ived  
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t o  my l e t t e r  of 1 November 1983 and at tachment  addressed t o  Your Exce l l ency f s  
Government. 

I am now i n  t h e  process  of prepar ing  my r e p o r t  t o  t h e  f o r t y - f i r s t  s e s s i o n  
of t h e  Commission on Human Rights.  My r e p o r t  w i l l  r e f e r  t o  . the informat ion  
forwarded t o  Your Excel lencyss  Government by my l e t t e r  of  1 November 1983. 
In o rde r  t o  make my r e p o r t  a s  complete a s  p o s s i b l e ,  I should be g r a t e f u l  t o  
r ece ive  any information t h a t  Your Excel lencjrPs Government may wish t o  
f u r n i s h  on t h e  a l l e g a t i o n s  mentioned i n  t h e  above-mentioned l e t t e r . "  

15. The Spec ia l  Rapporteur had not  received r e p l i e s  from t h r e e  Governments, 
namely, t h e  I s lamic  Republic of I r a n ,  Libya and Malawi by t h e  d a t e  on which t h e  
r e p o r t  was completed. The a l l e g a t i o n s  communicated t o  those  Governments by t h e  
Spec ia l  Rappor teurqs  l e t t e r  of 1 November 1983 a r e  reproduced below. 

( a )  Is larnic  R e ~ u b l i c  of I r a n  - 
"According t o  t h i s  information,  i n  February 1983, 22 Baha ' i s  were 

sentenced t o  death i n  Shi raz ,  of whom 16 were executed on 16 and 18 June 1983. 

The names of t hose  executed on 16 June 1983 were g iven  a s  fo l lows :  

Bahram Afnan, aged 48; 
Bahram Yalda ' i ,  aged 23; 
Jamshid Siyavushi ,  aged 39; 
l I n a y a t u r l l a h  I s h r a q i ,  aged 60; 
Kurush Haqbin, aged 27; 
' Abdul 1-Husayn Azadi , aged 60. 

The names of t hose  executed on 18 June 1983 were g iven  a s  fo l lows:  

Nusrat Yalda ' i ,  aged 54; 
' I z z a t  Janami I s h r a q i ,  aged 50; 
Ruya I s h r a q i ,  i n  he r  e a r l y  20s; 
Tahi r ih  Siyavushi ,  aged 32; 
Mum Mahmudnizhad, aged 18; 
Za r r in  Muqini, i n  h e r  e a r l y  20s;  
S h i r i n  Darvand, i n  he r  e a r l y  20s; 
Akhtar Thabi t ,  aged 19;  
Simin S a b i r i ,  i n  he r  e a r l y  20s; 
Mahshid Nirumand, aged 18. 



According t o  t h e  in format ion ,  Suhayl Hushmand, aged 24, a r r e s t e d  and 
imprisoned i n  S h i r a z  i n  l a t e  1982, was hanged on 28 June 1982. 

It was f u r t h e r  a l l e g e d  t h a t  a t o t a l  of  142 BahaYs had been executed 
s i n c e  t h e  beginning o f  t h e  I s l amic  Revolution I n  February 1979.!' 

( b )  Libya 

"According t o  t h i s  in format ion ,  on 7 A p r i l  1983, s i x  persons were 
executed.  The i d e n t i t y  o f  two o f  t h e  s i x  was given as Mohammed Mahadhab 
Haffaf  and A l i  A 1  Ghar ian i ,  and t h e  o t h e r  f o u r  were P a l e s t i n i a n  secondary 
s choo l  t eache r s .  Mohammed Muhadhab Haffaf and A l i  A 1  Ghariani  were a l leged  
t o  have been p u b l i c l y  executed i n  T r i p o l i  and t h e  f o u r  P a l e s t i n i a n s  were 
a l l e g e d  t o  have been p u b l i c l y  executed i n  Ajdabia. 

It was f u r t h e r  a l l e g e d  t h a t  t h r e e  persons were f a c i n g  imminent 
execu t ions  a f t e r  having been sentenced t o  dea th  i n  J u i y  1985 by t h e  
Permanent Revolut ionary Court. The names o f  t h e  t h r e e  were g iven  a s  
Fa r id  Ashraf ,  Muhammad H i l l a l  and Mustapha A 1  NawarimVf 

( c )  Malawi 

"According t o  t h i s  in format ion ,  i n  March 1983, an oppos i t i on  l e a d e r ,  
whose name was g iven  a s  A t a t i  Mpakati, was k i l l e d  i n  Zimbabwe by two 
Malawians who, charged wi th  t h e  k i l l i n g ,  r e p o r t e d l y  s a i d  t h a t  they were 
a c t i n g  on o f f i c i a l  o r d e r s ,  

It was f u r t h e r  a l l q g e d  t h a t ,  on 18 May 1983, t h r e e  c a b i n e t  m i n i s t e r s  
and a l e g i s l a t o r ,  whose 'names were g iven  a s  Dick Matenje, Aaron Gadama, 
John Sangala  and David Chiwanga, were s h o t  dead by s e c u r i t y  f o r c e s  o r  law 
enforcement o f f i c e r s  o r  with t h e i r  complici ty ."  

16. The a t t e n t i o n  o f  t h e  S p e c i a l  Rapporteur has  been drawn p a r t i c u l a r l y  t o  
t h o s e  a l l e g a t i o n s  o f  execu t ions ,  e i t h e r  a c t u a l  o r  imminent, o r  dea ths ,  which 
may p o s s i b l y  have taken  p l a c e  o r  may t a k e  p l ace  i n  t h e  absence of  t h e  sa feguards  
designed t o  p r o t e c t  t h e  r i g h t  t o  l i f e  embodied i n  i n t e r n a t i o n a l  ins t ruments ,  
such a s  t h e  I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  Rights  11 
( a r t i c l e s  4 ,  6 ,  7 ,  14 and 15) t h e  Standard Minimum Rules f o r  the-~rea tment  of 
P r i s o n e r s ,  1 1  t h e  Dec la r a t i on  on t h e  P ro t ec t i on  o f  A l l  Persons from Being 
Subjec ted  t o  Tor tu re  and Other Crue l ,  Inhuman o r  Degrading Treatment o r  
Punishment - 3 /  and t h e  Code o f  Conduct f o r  Law Enforcement O f f i c i a l s .  - 41 

11 General  Assembly r e s o l u t i o n  2200 A ( X X I ) .  - 
21 F i r s t  United Nat ions Congress on t h e  Prevent ion of  C r i m e  and the. - 

(United Nat ions pub l i ca t i on ,  
S a l e s  No, 1956.1V.4), annex I . A . ,  a s  amended by Economic and S o c i a l  Council 
r e s o l u t i o n  2076 ( L X I I ) .  

31 General  Assembly r e s o l u t i o n  3452 ( X X X ) .  - 
41 General Assembly r e s o l u t i o n  341169. - 



17. Those a l l e g a t i o n s  which t h e  Spec ia l  Rapporteur has  taken i n t o  cons ide ra t ion  
concern : 

( a )  Actual o r  imminent execut ions  

(i) Without a t r i a l  

(ii) With a t r i a l  bu t  without  

( a )  A f a i r  and publ ic  hear ing  by a competent, independent and 
i m p a r t i a l  t r i b u n a l  e s t ab l i shed  by law, and/or  

( b )  Prompt n o t i f i c a t i o n  of t h e  charge a g a i n s t  t h e  accused,  

( c )  Right t o  l e g a l  defence and counse l l i ng ,  

( d )  Right no t  t o  be compelled t o  t e s t i f y  a g a i n s t  onese l f  o r  con fes s  
g u i l t ,  

( e l  Right t o  appea l  t o  a higher  t r i b u n a l  accord ing  t o  law, 

( f )  Right no t  t o  be t r i e d  o r  punished aga in  f o r  an o f f ence  f o r  
which t h e  accused has a l ready  been f i n a l l y  convicted o r  a c q u i t t e d ,  

( g )  Right n o t  t o  be held g u i l t y  of any c r imina l  o f f ence  on account  
of any a c t  o r  omission which d id  no t  c o n s t i t u t e  a T , c r i m i n a l  o f f ence ,  
under n a t i o n a l  o r  i n t e r n a t i o n a l  law, a t  t h e  t ime when i t  was committed, 
and not  t o  be imposed a heavier  pena l ty  t han  t h e  one t h a t  was 
app l i cab le  a t  t h e  t ime when t h e  c r imina l  o f f ence  was committed. 

( b )  Deaths which took p lace :  

( i )  A s  a r e s u l t  o f  t o r t u r e  o r  c r u e l ,  inhuman o r  degrading t r ea tmen t  dur ing  
de t en t ion ,  

ft 
(ii) A s  a r e s u l t  o f  abuse of l e t h a l  f o r c e  by p o l i c e ,  m i l i t a r y  o r  any o t h e r  

g o ~ e ~ n m e n t a l  n r  quasi-governmental fo rces .  

(iii) A s  a r e s u l t  of a s s a u l t  by pa rami l i t a ry  groups under o f f i c i a l  c o n t r o l .  

B. Urgent appeals  t o  Governments 

18. The Spec ia l  Rapporteur,  i n  t h e  course of  h i s  mandate, rece ived  appea l s  from 
various sources  making a l l e g a t i o n s  of imminent o r  t h rea t ened  summary execu t ions  
which might appear prima f a c i e  r e l evan t  t o  h i s  mandate. I n  t h i s  con tex t  t h e  
Spec ia l  Rapporteur addressed an urgent  message by t e l e x  t o  t h e  Governments 
concerned, namely, Afghanistan,  Angola, Bangladesh, Cameroon, Guatemala, t h e  
Is lamic Republic of I r a n ,  Kuwait, L ibe r i a ,  Niger ia ,  Pakis tan ,  Somalia, Sudan 
and the  United Arab Emirates.  The Spec ia l  Rapporteur expresses  h i s  a p p r e c i a t i o n  
t o  the  Governments of Bangladesh and Somalia fop  t h e i r  r e p l i e s  t o  h i s  u rgen t  
messages. 



19. The messages o f  t h e  Spec i a l  Rapporteur t o  t h e  Governments concerned a r e  
reproduced below: 

( a )  On 29 May,27 June,  28 August and 11 September 1984 t h e  fol lowing 
t e l e x e s  were s e n t  t o  t h e  Min i s t e r  of  Foreign A f f a i r s  of Afghanistan: 

IqI have t h e  honour t o  refer t o  Economic and S o c i a l  Council Resolution 1984135 
by which t h e  Council  renewed my mandate a s  S p e c i a l  Rapporteur of t h e  
Commission on Human Rights  on t h e  questLon o f  summary o r  a r b i t r a r y  execut ions,  
My a t t e n t i o n  has  been drawn t o  t h e  a l l e g a t i o n  o f  p o s s i b l e  execut ion of  a 
person ,  whose name was g iven  a s  D r ,  Mohammad Younis Akbari. According t o  t h e  
a l l e g a t i m  t h i s  ps!oson $!as sentence6 tc death on 23 May 1.984 by t he  S p c t a l  
Revolu,t ionary Cour.t i n  Kabul and no appea l  w a s  allowed a g a i n s t  t h e  sen tence .  
Without i n  any way wishing t o  i n t e r f e r e  wi th  ma t t e r s  which may p e r t a i n  t o  
t h e  domest ic  sovere ign  j u r i s d i c t i o n  o f  Your Exce l l ency f s  Government, may I 
emphasize t h a t  t h e  r l g h t  t o  l i f e  is  a most fundamental and c r u c i a l  human 
r i g h t  and appea l  t o  y0.u on a pure ly  huma.nitarian b a s i s  'Lo ensure t h a t  no 
execu t ions  t a k e  p l ace ,  e s p e c i a l l y  i f  such execut ions  r e s u l t  from a summary 
t r i a l  o r  any o t h e r  procedure i n  which t h e  r i g h t s  o f  t h e  i n d i v i d u a l s  a r e  no t  
f u l l y  p r o t e c t e d ,  i n  p a r t i c u l a r  may 1 r e f e r  t o  a r t i c l e s  3 and LO of t h e  
Universa l  Dec l a r a t i on  of  Human Rights  and a r t i c l e s  6 and 14 of t h e  
I n t e r n a t i o n a l  C0venan.t on C i v i l  and P o l i t i c a l  Rights  t o  which Afg1ianista.n 
is a p a r t y ,  It would be apprec ia ted  i f  I were t o  r ece ive  from Your 
Exce l l encyBs  Government any information concerning t h e  sa feguards  app l i ed  
i n  t h e  above-mentioned c a s e m V f  

27 June 1984 

"I have t h e  honour t o  r e f e r  t o  my c a b l e  03703 of  29 May 1984 concerning t h e  
a l l e g a t i o n  o f  p o s s i b l e  execut ion  o f  a person whose name was given a s  
Mohammad Younis Akbari. My a t t e n t i o n  has  been f u r t h e r  drawn t o  s i m i l a r  
a l l e g a t i o n s  o f  p o s s i b l e  execut ion of  t h r e e  persons who were r ecen t ly  
sen tenced  t o  dea th  by s p e c i a l  r evo lu t iona ry  c o u r t s .  The names of  t h e  t h r e e  
were g iven  a s  Sana t  Gol, sentenced t o  dea th  i n  Pol-e Khomri d i s t r i c t ,  
Baghlan pro,v5nce, i n  Apr i l ;  Abdol Qayum sentenced  t o  dea th  i n  Sheberghan on 
3 May and Mohammad Omar sentenced t o  dea th  i n  Maymana, F a r i a s  province, 
According t o  t h e  in format ion  rece ived ,  t h e  v e r d i c t  of  s p e c i a l  revolu t ionary  
c o u r t s  must be r a t i f i e d  by She Presidium o f  t h e  Afghan Revolutionary 
Council  before  being c a r r i e d  o u t ,  bu t  no j u d i c i a l  appea l  i s  poss ib le .  
Without i n  any way wishing t o  i n t e r f e r e  w i th  ma t t e r s  which may p e r t a i n  t o  
t h e  domest ic  sovere ign  j u r i s d i c t i o n  o f  Your ExcelLencyqs Government, I am 
urged t o  emphasize t h a t  t h e  r i g h t  t o  l i f e  i s  a most fundamental and c r u c i a l  
human r i g h t  and appea l  t o  you on a pu re ly  humanitar ian b a s i s  t o  ensure t h a t  
no execu t ions  w i l l  t a k e  p l ace ,  e s p e c i a l l y  i f  such execut ions  r e s u l t  from a 
summary t r i a l  o r  any o t h e r  procedure i n  which t h e  r i g h t s  o f  t h e  i nd iv idua l s  
are n o t  f u l l y  p ro t ec t ed ,  I n  t h i s  connect ion may I r e f e r  t o , a r t i c l e s  3 and 
1 0  o f  t h e  Universa l  Dec la ra t ion  of  Human Rights  and a r t i c l e s  6 and 14 of  t h e  
I n t e r n a t i o n a l  Covenan't on C i v i l  and P o l i t i c a l  E ights  t o  which Afghanistan is 
a p a r t y ,  and i n  p a r t i c u l a r  t o  paragraph 5 o f  a r t i c l e  14 of  t h e  Covenant, 
which s t a t e s  t h a t  'everyone convicted of  a crime s h a l l  have t h e  r i g h t  t o  
h i s  conv ic t i on  and sen tence  being reviewed by a h igher  t r i b u n a l  according 
t o  l a w 9 .  It would be apprec ia ted  i f  I were t o  r ece ive  from Your Exce l lencyPs  
Government any informat ion  concerning t h e  sa feguards  app l i ed  i n  t h e  above- 
mentioned c a s e s  a s  we l l  a s  t h e  case  r e f e r r e d  t o  i n  my cab le  03703 of 
29 May 1984. " 



28 August 1984. 

"I have the honour to refer to my cables of 29 May and 27 June 1984. 
concerning the allegations of possible executions of persons whose names 
were given as Mohammad Younis Akbari, and Sanat Gol, Abdol Quayum and 
Mohammad Omar. My attention has been further drawn to similar allegations 
of the possible execution of 15 persons, one of whose names was given as 
Abdul Kodous Kal. According to the information received, they were 
sentenced to death by a special revolutionary court for murder and anti- 
government activities and the death sentences would be carried out after 
confirmation by the Presidium of the Council of Revolution. No judicial 
appeal from special revolutionary courts is said to be possible. Without 
in any way wishing to interfere with matters which may pertain to the 
domestic sovereign jurisdiction of Your Excellency's Government, I am urged 
to emphasize that the right to life is a most fundamental and crucial human 
right and appeal to you on a purely humanitarian basis to ensure that no 
executions will take place, especially if such executions result from a 
summary trial or any other procedure in which the rights of the individuals 
are not fully protected. In this connection may I refer to articles 3 and 
10 of the Universal Declaration of Human Rights and articles 6 and 14 of the 
International Covenant on Civil and Political Rights to which Afghanistan is 
a party, and in particular, to paragraph 5 of article 14 of the Covenant 
which states that 'everyone convicted of a crime shall have the right to 
his conviction and sentence being reviewed by a higher tribunal according to 
law'. May I also refer to the communication of Your Excellency's 
Government to the United Nations Sub-Commission on Prevention of 
Discrimination and Protection of Minorities dated 29 May 1984 
(~/~~.4/sub.2/1984/12/~dd.2), in which it is stated in Particular that 'the 
state organs are trying to reduce the number of executions and abolish 
capital punishment in Afghanistanq. It would be appreciated if I were to 
receive from Your Excellency's Government any information concerning the 
safeguards applied in the above-mentioned cases as well as the cases 
referred to in my cables of 29 May and 27 June 1984.~~ 

11 September 1984 

"I have the honour to refer to my cables of 29 May, 27 June and 
28 August 1984 concerning the allegations of possible executions of 
persons whose names were given as Mohammad Younis Akbari, and Sanat Gol, 
Abdol Quayurn and Mohammad Ornar and 15 persons including Abdul Kodous Kal. 
My attention has been further drawn to similar allegations of the 
possible execution of two persons whose names were given as Faiz Mohammad 
and Abdollah, son of Amrollah. According to the information received, 
Faiz Mohammad was sentenced to death by a special revolutionary court 
for murder,robbery and anti-government activities and Abdollah, son of 
Amrollah, for evading military service. The death sentences would be 



carried out after confirmation by the Presidium of the Council of 
Revolution. No judicial appeal from special revolutionary courts is said 
to be possible. Without in any way wishing to interfere with matters 
which may pertain to the domestic sovereign jurisdiction of Your 
Excellencyqs Government, I am urged to emphasize that the right to life 
is a most fundamental and crucial human right and appeal to you on a 
purely humanitarian basis to ensure that no executions will take place, 
especially if such executions result from a summary trial or any other 
procedure in which the rights of the individuals are not fully protected. 
In this connection may I refer to articles 3 and 10 of the Universal 
Declaration of Human Rights and articles 6 and 14 of the International 
Covenant on Civil and Political Rights to which Afghanistan is a party, 
and in particular to paragraph 5 of article 14 of the Covenant which 
states that Peveryone convicted of a crime shall have the right to his 
conviction and sentence being reviewed by a higher tribunal according 
to law7. May I also refer again to the communication of Your ExcellencyPs 
Government to the United Nations Sub-Commission on Prevention of 
Discrimination and Protection of Minorities dated 29 May 1984 
(E/C~.4/Sub.2/1984/12/~dd.2), in which it is stated in particular that 
Pthe state organs are trying to reduce the number of executions and 
abolish capital punishment in Afghanistan" It would be appreciated 
if I were to receive from Your Excelleneyqs Government any information 
concerning the safeguards applied in the above-mentioned cases as well 
as the cases referred to in my cables of 29 May, 27 June and 
28 August 1.984.~ 

No reply has been received from the Government of Afghanistan. 

( b )  On 29 May, 2 November and 14 November 1984, the following telexes were 
sent to the Minister for Foreign Affairs of Angola: 

"I have the honour to refer to Economic and Social Council resolutionl984/35 
by which the Council renewed my mandate as Special Rapporteur of the 
Commission on Human Rights on the question of summary or arbitrary 
executions. My attention has been drawn to the allegation of the possible 
execution of six persons who were recently sentenced to death by regional 
military courts in Angola. Their names were given as Simao Quintas, 
sentenced on 25 April 1984 in the province of Bie, Abilio Sindaco and 
Paulo Segundo sentenced on 1 May 1984 in the province of Moxico, 
Albino Chimbaia, Alfonso Tchiamba and Felisberto Mateus Chitumbas, sentenced 
on 6 May 1984 in the province of Kuando-Kubango. Without in any way wishing 
to interfere with matters which may pertain to the domestic sovereign 
jurisdiction of Your Excellencyls Government, I am urged to emphasize that 
the right to life is a most fundamental and crucial human right and appeal 
to you on a purely humanitarian basis to ensure that no executions will take 
place, especially if such executions result from summary trial or other 
procedure in which the rights of the individuals are not fully protected. 
In this connection, may I refer to articles 3 and 10 of the Universal 
Declaration of Human Rights and articles 6 and 14 of the International 
Covenant on Civil and Political Rights. It would be appreciated if I were 
to receive from your Excellencyvs Government any information concerning 
the safeguards applied in the above-mentioned cases." 



2 November 1984 

"1 have t h e  honour t o  r e f e r  t o  Economic and Soc ia l  Council 
r e s o l u t i o n  1984135 by which t h e  Council renewed my mandate a s  S p e c i a l  
Rapporteur of t he  Commission of Human Rights  on the  ques t ion  of summary 
o r  a r b i t r a r y  execut ions.  My a t t e n t i o n  has  been drawn t o  t h e  a l l e g a t i o n  
of t h e  poss ib l e  execut ions of fou r  persons ,  t h r e e  of whom were sentenced 
t o  death on 13 October 1984 by a  r e g i o n a l  m i l i t a r y  c o u r t  a t  Lubango and 
t h e  f o u r t h ,  whose name was given a s  Francisco Fraga ta ,  sentenced t o  dea th  
by t h e  people 's  revolu t ionary  cour t  a t  Luanda on 30 October 1984.. 
According t o  the  information r ece ived ,  Francisco Pragata  was executed on 
4 November 1984. Without i n  any way wishing t o  i n t e r f e r e  i n  m a t t e r s  
which may p e r t a i n  t o  t h e  domestic sovere ign  j u r i s d i c t i o n  o f  
'four Excel lencyls  Govei-nment, may I emphasize t h a t  t h e  r i g h t  t o  l i f e  i s  
a most fundamental and c r u c i a l  human r i g h t  and appeal  t o  you on a  pu re ly  
humanitarian b a s i s  t o  ensure t h a t  no execut ion  w i l l  t a k e  p l ace ,  
e s p e c i a l l y  i f  such execut ions r e s u l t  from a summary t r i a l  o r  any o t h e r  
procedure i n  which t h e  r i g h t s  of t h e  i n d i v i d u a l  a r e  no t  f u l l y  p ro t ec t ed .  
I n  t h i s  connection, may I r e f e r  t o  a r t L c l e s  3 and 10 of t h e  Universa l  
Declarat ion of Human Rights  and a r t i c l e s  6 and 14  of t h e  I n t e r n a t i o n a l  
Covenant on C i v i l  and P o l i t i c a l  Rights.  It would be app rec i a t ed  i f  I 
were t o  r ece ive  from your Exce l lencyPs  Government any informat ion  
concerning t h e  safeguards  appl ied  i n  t h e  above-mentioned cases ."  

/ 

14 November 1984 

"1 have t h e  honour t o  r e f e r  t o  Economic and Soc ia l  Council 
r e s o l u t i o n  1984135 by which t h e  Council renewed my mandate a s  S p e c i a l  
Rapporteur of t h e  Commission on Human Rights  on t h e  ques t ion  of summary 
a r b i t r a r y  execution. My a t t e n t i o n  has been drawn t o  t h e  a l l e g a t i o n  of  
t h e  poss ib l e  execut ion of  four  persons who were sentenced t o  dea th  on 
24 October 1984 by t h e  r eg iona l  m i l i t a r y  c o u r t  a t  Menongue, Province o f  
Kuando-Kubango. Their names were g iven  a s  Manuel Lingumba, 
Fernando Bango, Antonio I s a l a  and F lo r i ano  Manuel. Without i n  any 
way wishing t o  i n t e r f e r e  with ma t t e r s  which may p e r t a i n  t o  t h e  domest ic  
sovereign j u r i s d i c t i o n  of Your Exce l l encgqs  Government, may I emphasize 
t h a t  t h e  r i g h t  t o  l i f e  is  a most fundamental and c r u c i a l  human r i g h t  and 
appea l  t o  you on a  pure ly  humanitarian b a s i s  t o  ensure t h a t  no 
execut ions  take  p l ace ,  e s p e c i a l l y  i f  such execut ions r e s u l t  from a 
summary t r i a l  o r  any o t h e r  procedure i n  which t h e  r i g h t s  of t h e  
i n d i v i d u a l s  a r e  no t  f u l l y  pro tec ted .  I n  t h i s  connect ion,  may I r e f e r  t o  
a r t i c l e s  3 and 1 0  of t h e  Universal  Declara t ion  of Human Rights  and 
a r t i c l e s  6 and 14 of t h e  I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  
Rights.  It would be apprec ia ted  i f  I were t o  r ece ive  from 
Your Excel lencyvs  Government any informat ion  concerning t h e  sa fegua rds  
appl ied  i n  t h e  above-mentioned case."  

No r e p l y  has been rece ived  from t h e  Government of Angola. The S p e c i a l  
Rapporteur l a t e r  received information t h a t  t h e  dea th  sen tence  imposed on 
Francisco Fragata  on 30 October had been commuted t o  s i x  y e a r s r  imprisonment 
by t h e  Luanda Court of Appeal on 7 November. 
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( c )  On 19 and 27 June 1984, t h e  fo l lowing  t e l e x e s  were s e n t  t o  t h e  
Min i s t e r  f o r  Foreign A f f a i r s  o f  Bangladesh: 

"I have t h e  Honour t o  r e f e r  t o  Economic and S o c i a l  Council  
r e s o l u t i o n  1984135 by which t h e  Council  renewed my mandate a s  Spec i a l  
Rapporteur  o f  t h e  Commission on Human Rights  on t h e  ques t ion  o f  summary 
o r  a r b i t r a r y  execut ions .  May I a l s o  r e f e r  t o  my cab le  00770 o f  
2 February 1984 addressed  t o  H i s  Excel lency,  Pres ident  H.M. Ershad 
and t h e  l e t t e r  of  Ambassador A.K.H. Morshed, Permanent Representa t ive  
o f  t h e  Republic of  Bangladesh i n  Geneva da ted  9 March 1984 
(Ref. No. 1 O l ~ C R 1 7 8 )  r ega rd ing  a person named Ghulam Mustafa. According 
t o  in format ion  r e c e n t l y  rece ived  t h e  dea th  sentenceon Ghulam Mustafa 
was confirmed i n  e a r l y  June by a review board and t h e  execut ion  w i l l  
be c a r r i e d  ou t  s h o r t l y .  It was a l s o  a l l e g e d  t h a t  under m a r t i a l  law 
r e g u l a t i o n  l o f  1982 which provides  t h a t  no judgement o r  sen tence  
iqq11e.d hlr t.+e Sppoi.1 M~p+-i-l Lay Cccrt mzv he yevieye$ by any ~~ i j r t .  ------... " 7 

t h e  d e a t h  sen tence  on Ghulam Mustafa was n o t  reviewed by a h igher  
t r i b u n a l .  Without i n  any way wishing t o  i n t e r f e r e  with m a t t e r s  which 
may p e r t a i n  t o  t h e  domest ic  sovere ign  j u r i s d i c t i o n  of  Your Exce l l encyes  
Government, I am urged t o  r e i t e r a t e  t h a t  t h e  r i g h t  t o  l i f e  is a most 
fundamental and c r u c i a l  human r i g h t  and t o  appea l  t o  you on a pure ly  
humani ta r ian  b a s i s  t o  ensu re  t h a t  no execut ions  t ake  p l ace ,  e s p e c i a l l y  
i f  sueh execut ions  r e s u l t  from a summary t r i a l  o r  any o t h e r  procedure 
i n  which t h e  r i g h t s  of  t h e  i n d i v i d u a l s  a r e  n o t  f u l l y  p ro t ec t ed .  May 
I refer t o  a r t i c l e s  5 and 1 0  o f  t h e  Universal  Dec la ra t ion  o f  Human 
Rights  and a r t i c l e s  6 and 14 o f  t h e  I n t e r n a t i o n a l  Covenant on C i v i l  
and P o l i t i c a l  Rights ,  and i n  p a r t i c u l a r  t o  paragraph 5 of  a r t i c l e  14 
which s t a t e s  t h a t  eeveryone convicted o f  a crime s h a l l  have t h e  r i g h t  
t o  h i s  conv ic t i on  and sen t ence  being reviewed by a h ighe r  t r i b u n a l  
acco rd ing  t o  law' .  It wculd be app rec i a t ed  i f  I were t o  r e c e i v e  
from Your E:rcellencyvs Government any informat ion  concerning t h e  
s a f egua rds  app l i ed  i n  t h e  above-mentioned case ."  

The fo l l owing  r e p l y ,  da ted  17 J u l y  1984, was rece ived  from t h e  Permanent 
Mission o f  Bangladesh t o  t h e  United Nations Of f i ce  a t  Geneva. 

[Original :  English] 

"Kindly r e f e r  t o  t h e  te legram o f  M r .  S. Amos Wako, S p e c i a l  Rapporteur 
o f  t h e  Commission on Human Rights  on summary o r  a r b i t r a r y  execut ions  
addressed  t o  t h e  Foreign Min i s t e r  of  Bangladesh i n  t h e  ca se  o f  
M r .  Golam Mostafa a former MP. 

I am d i r e c t e d  t o  convey t h a t  t h e  P re s iden t  and t h e  Chief Marshal Law 
Adminis t ra tor  of Bangladesh has  been pleased t o  commute t h e  s en t ence  of  
former MP Mr, Golam Mostafa .to t r a n s p o r t a t i o n  f o r  l i f e .  I s h a l l  
a cco rd ing ly  be g r a t e f u l  i f  t h i s  d e c i s i o n  is brought t o  t h e  a t t e n t i o n  
o f  M r ,  Wako with a view t o  t h e  removal o f  t h e  above c a s e  from h i s  
r e p o r t  on summary o r  a r b i t r a r y  execut ions."  
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On 28 January 1985, t h e  fol lowing a d d i t i o n a l  information was rece ived  from 
t h e  Permanent Mission of  Bangladesh. 

" A s  regards  t h e  po in t s  a s  t o  whether Mr. Golam Mostafa l s  t r i a l  
before a  Spec ia l  Mar t ia l  Law Court conformed t o  i n t e r n a t i o n a l  
s tandards  f o r  a  f a i r  t r i a l ,  I would r eques t  you p l ease  t o  no te  t h a t  
a l l  accused persons i n  a  Spec ia l  Mar t ia l  Law Court a r e  f r e e  t o  engage 
lawyers of t h e i r  choice.  The Spec ia l  Law Courts a r e  l e g a l l y  
c o n s t i t u t e d  bodies  i n  which Magis t ra tes  ( f i r s t  c l a s s )  a r e  a l s o  
included.  Moreover, t h e  o f f i c e r s  of t h e  armed f o r c e s  included i n  t h e  
c o u r t s  possess  t h e  r e q u i s i t e  t r a i n i n g  t o  conduct t h e  proceedings of  
t h e  cou r t s .  Therefore,  any doubts about t h e  s t anda rds  of t h e  
proceedings of t h e  c o u r t s  and about t h e  f a i r n e s s  of t h e  t r i a l s  h e l d  
before them a r e  abso lu t e ly  unfounded. The judgements/sentences passed 
by such c o u r t s  a r e  a l l  sub jec t  t o  review by t h e  Chief Mar t i a l  Law 
Administrator ,  who i s  a s s i s t e d  i n  t h i s  work by a  group of expe r t  
j u r i s t s .  The Chief Mar t la l  Law Adminis t ra tor ,  on review may conf i rm,  s e t  
a s i d e ,  modify o r  pass  o rde r s  f o r  r e t r i a l  o r  such o the r  o r d e r s  a s  he 
deems necessary  f o r  meeting t h e  ends of j u s t i c e  a s  per  law. The 
convicted persons may a l s o  submit mercy p e t i t i o n s  t o  t h e  Chief M a r t i a l  
Law Administrator .  

I n  t h e  case  of Mr. Golam Mostafa, t r i a l  was he ld  before  S p e c i a l  
Mar t ia l  Law Court No. 8 ,  J e s so re  a s  per  law and t h e  procedure desc r ibed  
above. The c o u r t  found him g u i l t y  and accord ingly  he was sen tenced  
t o  death which was duly confirmed a f t e r  review. 

Subsequently,  Mr. Golam Mostafa 's  mother and he himself  submit ted 
mercy p e t i t i o n s .  The Chief Mar t ia l  Law Administrator  was then  p leased  
t o  comrnute t h e  dea th  sen tence  passed by t h e  Spec ia l  Mar t i a l  Law Court 
t o  a  sen tence  of t r a n s p o r t a t i o n  f o r  l i f e .  This information was conveyed 
t o  you - v ide  our  l e t t e r  No. 10 /H~C/78,  da ted  17 J u l y  1984. S ince  then  
two t h i r d s  of  t h e  s a i d  sentence ( t r a n s p o r t a t i o n  f o r  l i f e )  has  f u r t h e r  
been r emi t t ed  v ide  Government order  dated 5 November 1984. The ques t ion  - 
of not  being f a i r  i n  t h e  t r i a l  of t h i s  c a s e ,  t h e r e f o r e ,  does n o t  a r i s e .  

May I a l s o  t ake  t h i s  oppor tuni ty  t o  i n v i t e  your kind a t t e n t i o n  t o  
t h e  s ta tement  made by t h e  Honorable P re s iden t  of Bangladesh on 
15 December 1984 which ou t l i ned  a  number of  s t e p s  t h a t  t h e  Government 
i n t ends  t o  t ake  with t h e  o b j e c t i v e  of ensur ing  a  smooth t r a n s i t i o n  t o  
democracy and l i f t i n g  of Mar t ia l  Law through peacefu l  means by ho ld ing  
f r e e  and f a i r  e l e c t i o n s .  The s a l i e n t  f e a t u r e s  of t h e  speech a r e  g iven  
below: 
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The p o s t s  and o f f i c e s  of  t h e  D i s t r i c ' t  M a r t i a l  Law 
Adminis t ra tor  and t h e  Sub-Zonal Mar t i a l  Law Adminis t ra tor  
w i l l  be abo l i shed  by 31 December 1984 and those  o f  t h e  
Zonal Marbial  Law Adminis t ra tor  by 31 January 1985. 

The S p e c i a l  Mar t i a l  Law Tribunal  w i l l  c e a s e  t o  func t ion  
on 31 December 1984 and t h e  S p e c i a l  M a r t i a l  Law Courts 
on 1-5 January 1985. 

The suspended cons t i tu t . ion  w i l l  be f u l l y  rev ived  and 
Mar,Lial Law w i l l  be l i f t e d  a f t e r  summoning of  t h e  newly 
e l e c t e d  Parl iament .  

Fundamental r i g h t s  and in some c a s e s  w r i t  j u r i s d i c t i o n  of 
t h e  High Court Div is ion  of  t h e  Supreme Court w i l l  be 
r e s t o r e d  wi th  t h e  p a r t i a l  pev iva l  of  t h e  suspended 
c o n s t i t u t i o n  by 15 January 1985. 

From t h e  very  day t h e  E lec t ion  Commission announces t h e  
e l e c t i o n  s chedu le ,  t h e r e  w i l l  be no member of  any p o l i t i c a l  
p a r t y  i n  t h e  Government. 

S ince  t hen ,  i n  accordance wi th  t h i s  d e c l a r a t i o n  o f  t h e  Honorable 
P r e s i d e n t ,  (1) t h e  p o s t s  and o f f i c e s  of  t h e  D i s t r i c t  Mar t i a l  Law 
Adminis t ra tor  and t h a t  of  t h e  Sub-zonal Mar t i a l  Law Adminis t ra tor  have 
been abo l i shed  wi th  e f f e c t  from 31 December 1984, ( 2 )  t h e  Spec i a l  
M a r t i a l  Law Tr ibunal  has  been abol i shed  wi th  e f f e c t  from 
31 December 1984 and t h e  Spec i a l  Mar t i a l  Law Courts  wi th  e f f e c t  from 
15  January 1985, ( 3 )  t h e  E lec t ion  Commission announced on 
15 January 1985 t h a t  t h e  e l e c t i o n  t o  t h e  Parl iament  w i l l  be he ld  on 
6 Apr i l  1985 and on t h e  same day t h e  Cabinet was d i s so lved  and a  new 
Cabinet has  subsequent ly  been sworn i n  which does n o t  i nc lude  any 
member o f  any p o l i t i c a l  p a r t y ,  and (4 )  on 15 January 1985, t h e  
Government has  r e s t o r e d  some o f  t h e  p rov i s ions  of  t h e  suspended 
cons t i t u tLon  thereby  r e s t o r i n g  fundamental r i g h t s  and has  en la rged  t h e  
w r i t  j u r i s d i c t i o n  o f  t h e  Supreme Court. A s  s t a t e d  e a r l i e r  t h e  
suspended c o n s t i t u t i o n  w i l l  be f u l l y  rev ived  and Mar t i a l  Law w i l l  be 
completely withdrawn a f t e r  summoning of t h e  newly e l e c t e d  Parl iament ,"  

The S p e c i a l  Rapporteur has  .taken no te  with s a t i s f a c t i o n  o f  t h e  information 
f u r n i s h e d  by t h e  Government of Bangladesh and wishes t o  express  h i s  g r a t i t u d e  
f o r  i ts  p o s i t i v e  co-operat ion.  



( d )  On 18 June 1984, t h e  f o l l o w i n g  t e l e x  was s e n t  t o  t h e  
M i n i s t e r  f o r  Foreign A f f a i r s  o f  Cameroon : 

"1 have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Counci l  
r e s o l u t i o n  1983136 by which t h e  Council  renewed my mandate a s  
S p e c i a l  Rapporteur of  t h e  Commission on Human Righ t s  on t h e  q u e s t i o n  o f  
summary o r  a r b i t r a r y  e x e c u t i o n s .  A t  i ts  f o r t i e t h  s e s s i o n  t h e  Commission 
once a g a i n  recommended t o  t h e  Economic and S o c i a l  Counc i l  t o  ex tend  my 
mandate. My a t t e n t i o n  h a s  been drawn t o  t h e  a l l e g a t i o n  o f  t h e  p o s s i b l e  
e x e c u t i o n  of  46 p e r s o n s  who were s e n t e n c e d  t o  d e a t h  e a r l y  t h i s  week i n  
s e c r e t  t r i a l s  by m i l i t a r y  t r i b u n a l s  f o l l o w i n g  e v e n t s  r e p o r t e d  t o  have  
occur red  on 6  A p r i l  1984. Three of  t h e  46 were a l l e g e d l y  s e n t e n c e d  t o  
d e a t h  i n  a b s e n t i a .  Without i n  any way wish ing  t o  i n t e r - f e p e  w i t h  m a t t e r s  
which may per ta in  t o  t h e  domes t i c  s o v e r e i g n  j u r i s d i c t i o n  of  
Your E x c e l l e n c y ' s  Government, I am compelled t o  emphasize t h a t  t h e  r i g h t  
t o  l i f e  is a most fundamenta l  and c r u c i a l  human r i g h t  and t o  a p p e a l  t o  you 

i- on a  p u r e l y  h u m a n i t a r i a n  b a s i s  t o  e n s u r e  t h a t  no e x e c u t i o n s  t a k e  p l a c e  
e s p e c i a l l y  i f  such  e x e c u t i o n s  r e s u l t  from a  summary t r i a l  o r  any o t h e r  
procedure  i n  which t h e  r i g h t s  of  t h e  i n d i v i d u a l s  a r e  n o t  f u l l y  p r o t e c t e d .  
I n  p a r t i c u l a r  may I r e f e r  t o  a r t i c l e s  3 and 1 0  o f  t h e  U n i v e r s a l  D e c l a r a t i o n  
of Human Righ t s  and a r t i c l e s  6  and 14 of  t h e  I n t e r n a t i o n a l  Covenant on 
C i v i l  and P o l i t i c a l  R i g h t s .  It would be a p p r e c i a t e d  i f  I were  t o  r e c e i v e  
from Your E x c e l l e n c y ' s  Government any i n f o r m a t i o n  c o n c e r n i n g  t h e  s a f e g u a r d s  
a p p l i e d  i n  t h e  above-mentioned c a s e s . "  

No r e p l y  has  been r e c e i v e d  from t h e  Government of  Cameroon. 

( e )  On 4 May 1984, t h e  f o l l o w i n g  t e l e x  was s e n t  t o  t h e  M i n i s t e r  f o r  
Foreign A f f a i r s  of  Guatemala:  

"1 have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Counc i l  
r e s o l u t i o n  1984135 by which t h e  Council  renewed my mandate a s  
S p e c i a l  Rappor teur  of  t h e  Commission on Human R i g h t s  on t h e  q u e s t i o n  o f  
summary o r  a r b i t r a r y  e x e c u t i o n s .  A t  i t s  f o r t i e t h  s e s s i o n  t h e  Commission 
once a g a i n  recommended t o  t h e  Economic and S o c i a l  Counc i l  t o  renew my 

I mandate. My a t t e n t i o n  h a s  been drawn t o  a l l e g a t i o n s  o f  t h e  p o s s i b l e  
e x e c u t i o n  by t h e  navy o f  l e a d e r s  o f  t h e  a r e a  o f  C a n t e l ,  a  town i n  t h e  
Department of  Q u e t z a l t e n a n g o .  The names were g i v e n  as 
V i c t o r  Manuel Morales Mul l ,  h i s  son  Antonio Morales ,  h i s  b r o t h e r  
Ben i to  Morales ,  C a l i x t o  S a c a l x o t h ,  David 0rdonez and h i s  s o n s  Juan J a c i n t o  
and Alfonso 0rdonez.  It is a l s o  f e a r e d  t h a t  f u r t h e r  e x e c u t i o n s  may t a k e  
p l a c e  i f  t h e  i n h a b i t a n t s  r e f u s e  t o  t a k e  p a r t  i n  t h e  ' c i v i l i a n  p a t r o l s ' .  
Without i n  any way wish ing  t o  i n t e r f e r e  w i t h  m a t t e r s  which may p e r t a i n  t o  
t h e  domest ic  s o v e r e i g n  j u r i s d i c t i o n  o f  Your E x c e l l e n c y ' s  Government, I 
should  l i k e  t o  emphasize t h a t  t h e  r i g h t  t o  l i f e  is a most fundamenta l  
and c r u c i a l  human r i g h t  and t o  a p p e a l  t o  you on a p u r e l y  h u m a n i t a r i a n  
b a s i s  t o  e n s u r e  t h a t  no e x e c u t i o n s  t a k e  p l a c e  e s p e c i a l l y  i f  s u c h  e x e c u t i o n s  
r e s u l t  from a summary t r i a l  o r  any o t h e r  p rocedure  i n  which t h e  r i g h t s  of  
t h e  i n d i v i d u a l s  a r e  n o t  f u l l y  p r o t e c t e d .  I n  p a r t i c u l a r  may I r e f e r  t o  
a r t i c l e s  3 and 1 0  o f  t h e  U n i v e r s a l  D e c l a r a t i o n  of  Human R i g h t s  and 
a r t i c l e s  6  and 14 o f  t h e  I n t e r n a t i o n a l  Covenant on C i v i l  and 
P o l i t i c a l  R igh t s .  

No r e p l y  h a s  been r e c e i v e d  from t h e  Government o f  Guatemala. However, i n  r e g a r d  
t o  t h e  c a s e  mentioned i n  t h e  t e l e x ,  r e f e r e n c e  i s  made t o  t h e  r e p o r t  on t h e  
s i t u a t i o n  of human r i g h t s  i n  Guatemala submi t t ed  by t h e  S p e c i a l  Rappor teur  o f  
The Commission t o  t h e  Genera l  Assembly a t  i t s  t h i r t y - n i n t h  s e s s i o n .  
(A1391635, p a r a s  -48-55 1. 



( f )  On 29 August 1984, t h e  f o l l o w i n g  t e l e x  was s e n t  t o  t h e  
M i n i s t e r  f o r  Fore ign  A f f a i r s  of t h e  I s l a m i c  Republ ic  o f  I r a n :  

"1 have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Council  
r e s o l u t i o n  1984135 by which t h e  Counci l  renewed my mandate as 
S p e c i a l  Rapporteur  o f  t h e  Commission on Human Righ t s  on t h e  q u e s t i o n  
o f  summary o r  a r b i t r a r y  e x e c u t i o n s .  My a t t e n t i o n  h a s  been drawn t o  t h e  
a l l e g a t i o n  o f  t h e  p o s s i b l e  e x e c u t i o n  of 32 persons  sen tenced  t o  d e a t h  i n  
t h e  Islamic Republ ic  of I r a n ,  The i r  names and p l a c e s  of d e t e n t i o n  were 
g i v e n  as f o l l o w s :  Shapur Markazi, Ahmad B a s h i r i ,  S i r r u l l l a h  Vahdat-Nizami, 
Muluk Khadim i n  Tehran;  Ghulam-Husayn Farhand,  N a v i m  B a d i q i ,  F i r u z  A t h a r i ,  
I n a y a t u q l l l h  Haqiq i ,  Jarnshid Pur-Ustadkar,  Jamal Kashani,  Yunis Nawruzi 
i n  K a r a j ;  Munirih Vahdat-Parsa i n  Mashhad; ' I n a y a t u v l l a h  Tashakkur, 
F a r i b u r z  S a n a ' i ,  D h i k r u P l l a h  Zayni i n  Gunbad Qabus;  D h i k r u l l l a h  Tawfiq, 
Z u h u r u P l l a h  Zuhuri  i n  Gurgan; Dihnam P a s h a s i  (Kashan i ) ,  Afras iyab Subhani ,  
Ghaf fa r -Qul i  MaPruf ikhah  i n  Simnan; J a l a l u l l l a h  Vahda t i ,  F a t h u l l l a h  L a q a v i ,  
Mansur Sh idanshaydi ,  Mansur A n b i l i  i n  Kirman, F a r i d  Dhaki r i ,  Mihran Tashakkur ,  
Vahid Q u d r a t  i n  Yazd; A t a l u l l l a h  Guran, 'Abbas Kuhbur, Suhayl Adhari ,  
F i raydun  (Kayumarth) Khudadadih and A l i  Qiyami i n  Kirmanshah. Accord ing to  t h e  
a l l e g a t i o n  t h o s e  32 persons  s e n t e n c e d  t o  d e a t h  a r e  B a h a s i s .  Without i n  any 
way wish ing  t o  i n t e r f e r e  w i t h  m a t t e r s  which may p e r t a i n  t o  t h e  domest ic  
s o v e r e i g n  j u r i s d i c t i o n  o f  Your E x c e l l e n c y ' s  Government, may I emphasize t h a t  
t h e  r i g h t  t o  l i f e  is  a  most fundamental  and c r u c i a l  human r i g h t  and a p p e a l  
t o  you on a p u r e l y  humani ta r i an  b a s i s  t o  e n s u r e  t h a t  no execu t ions  t a k e  
p l a c e ,  e s p e c i a l l y  i f  such  e x e c u t i o n s  r e s u l t  from a summary t r i a l  o r  any 
o t h e r  p rocedure  i n  which t h e  r i g h t s  of t h e  i n d i v i d u a l s  a r e  n o t  f u l l y  
p r o t e c t e d .  I n  p a r t i c u l a r ,  may I r e f e r  t o  a r t i c l e s  3,  1 0  and 18 of t h e  
Universa l  D e c l a r a t i o n  o f  Human Righ t s  and a r t i c l e s  6 ,  14 and 18 of t h e  
I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  R igh t s  t o  which t h e  
I s l a m i c  Republ ic  o f  I r a n  is a  p a r t y .  It would be a p p r e c i a t e d  i f  I were 
t o  r e c e i v e  from Your E x c e l l e n c y q s  Government any i n f o r m a t i o n  concerning t h e  
s a f e g u a r d s  a p p l i e d  i n  t h e  above-mentioned c a s e s . "  

No r e p l y  h a s  been r e c e i v e d  from t h e  Government o f  t h e  I s l a m i c  Republic o f  I r a n .  
I n f o r m a t i o n  was l a t e r  r e c e i v e d  accord ing  t o  which e i g h t  of t h o s e  named i n  t h e  
S p e c i a l  R a p p o r t e u r v s  communication t o  t h e  Government o f  t h e  I s l a m i c  Republic 
of I r a n  were execu ted .  The names and d a t e s  o f  e x e c u t i o n s  were g i v e n  as f o l l o w s :  

Name 

Mr. Shahpur Markazi 
Mr. Ahmad B a s h i r i  
M r .  Yunis Nawruzi 
Mr. Ghulam-Husayn Farhand 
M r .  F i r u z  Athar i  
M r .  I n a y a t u ' l l a h  Haqiqi  
M r .  Jamal Kashani 
Mr. Jamshid Pur-Ustadkar 

Date executed - 
23 September 1984 

November 1984 
November 1984 

9 December 1984 
9 December 1984 
9 December 1984 
9 December 1984 
9 December 1984 



( g )  On 1 0  A p r i l  1984, t h e  f o l l o w i n g  t e l e x  was s e n t  t o  t h e  Deputy Premie r  
o f  Kuwait: 

"1 have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Counci l  
r e s o l u t i o n  1983136 by which t h e  Counci l  renewed my mandate as 
S p e c i a l  Rapporteur of  t h e  Commission on Human Righ t s  on t h e  q u e s t i o n  o f  
summary o r  a r b i t r a r y  e x e c u t i o n s .  A t  i t s  f o r t i e t h  s e s s i o n  t h e  Commission 
once a g a i n  recommended t h a t  t h e  Economic and S o c i a l  Counci l  e x t e n d  my 
mandate. My a t t e n t i o n  h a s  been drawn t o  a l l e g a t i o n s  r e c e i v e d  o f  t h e  d e a t h  
s e n t e n c e s  imposed on s i x  p e r s o n s  by t h e  S t a t e  S e c u r i t y  Court  on 
27 March 1984. Three names of  t h e  s i x  pe r sons  f a c i n g  p o s s i b l e  e x e c u t i o n  
were g i v e n  a s  Baker Ibrahim Abdul Ridha,  E l i a s  Fuad Saas  and 
Hussein Kassem Hassan. Three o t h e r s  whose names were g i v e n  a s  
Ahmed A l i  Hassan, Mustapha Ibrahim Ahmed and Jamal J a f f e r  Mohammed were  
a l l e g e d  t o  have escaped a r r e s t  and been s e n t e n c e d  i n  a b s e n t i a .  

It was a l s o  a l l e g e d  t h a t  t h e  t r i a l  was h e l d  i n  camera and t h e  r i g h t  t o  
7 a p p e a l  a g a i n s t  t h e  s e n t e n c e s  g i v e n  by t h e  S t a t e  S e c u r i t y  Court  was d e n i e d .  

Without i n  any way wish ing  t o  i n t e r f e r e  w i t h  m a t t e r s  which may p e r t a i n  t o  
t h e  domes t i c  s o v e r e i g n  j u r i s d i c t i o n  of  Your E x c e l l e n c y s s  Government, I am 
compelled t o  emphasize t h a t  t h e  r i g h t  t o  l i f e  is  a most fundamenta l  and 
c r u c i a l  human r i g h t  and t o  a p p e a l  t o  you on a  p u r e l y  h u m a n i t a r i a n  b a s i s  t o  
e n s u r e  t h a t  no e x e c u t i o n s  t a k e  p l a c e  e s p e c i a l l y  i f  such  e x e c u t i o n s  r e s u l t  
from a  summary t r i a l  o r  any o t h e r  p rocedure  i n  which t h e  r i g h t s  o f  t h e  
i n d i v i d u a l s  a r e  n o t  f u l l y  p r o t e c t e d .  I n  p a r t i c u l a r  may I r e f e r  t o  
a r t i c l e s  3 and 1 0  o f  t h e  U n i v e r s a l  D e c l a r a t i o n  o f  Human Righ t s  and 
a r t i c l e s  6 and 14 o f  t h e  I n t e r n a t i o n a l  Covenant on C i v i l  and 
P o l i t i c a l  R igh t s .  

No r e p l y  h a s  been r e c e i v e d  from t h e  Government of  Kuwait. 

( h )  On 1 0  A p r i l  1984, t h e  f o l l o w i n g  t e l e x  was s e n t  t o  t h e  
M i n i s t e r  f o r  Foreign A f f a i r s  o f  L i b e r i a  : 

"I have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Counci l  
r e s o l u t i o n  1983136 by which t h e  Counci l  renew my mandate a s  

// S p e c i a l  Rapporteur of  t h e  Commission on Human Righ t s  on summary o r  a r b i t r a r y  

e x e c u t i o n s .  A t  i t s  f o r t i e t h  s e s s i o n  t h e  Commission once a g a i n  recommended 
t o  t h e  Economic and S o c i a l  Counci l  t o  ex tend  my mandate.  My a t t e n t i o n  h a s  
been drawn t o  a l l e g a t i o n s  r e c e i v e d  o f  t h e  imminent e x e c u t i o n  o f  s e v e n  
p e r s o n s .  Three of t h e  s e v e n ,  whose names were g i v e n  a s  Cap ta in  Acquah Dolo, 
L i e u t e n a n t  Arthur  Suah and P r i v a t e  Wi l f red  S a n e i ,  were c o n v i c t e d  o f  
h i g h  t r e a s o n ,  mut iny,  murder and c o n s p i r a c y .  The o t h e r  f o u r ,  whose names 
were g i v e n  a s  S e r g e a n t  Johnny Davies ,  P o l i c e  S e r g e a n t  Sackor ,  
Patrolman Moses Powen and P r i v a t e  James Gar teh ,  were found g u i l t y  o f  
p a r t i c i p a t i n g  i n  a n  armed r o b b e r y .  It was a l s o  a l l e g e d  t h a t  a l l  o f  t h e  
seven pe r sons  were d e n i e d  t h e  r i g h t  of  a p p e a l  a g a i n s t  d e c i s i o n s  by t h e  
S p e c i a l  M i l i t a r y  T r i b u n a l .  Without i n  any way wish ing  t o  i n t e r f e r e  w i t h  
m a t t e r s  which may p e r t a i n  t o  t h e  domes t i c  s o v e r e i g n  j u r i s d i c t i o n  o f  
Your Exce l l ency ' s  Government, I am compelled t o  emphasize t h a t  t h e  r i g h t  
t o  l i f e  i s  a  most fundamental  and c r u c i a l  human r i g h t  and t o  a p p e a l  t o  you 
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on a pure ly  humanitar ian b a s i s  t o  ensure  t h a t  no execut ions t a k e  p l ace ,  
e s p e c i a l l y  i f  such execut ions  r e s u l t  from a summary t r i a l  o r  any o t h e r  
procedure i n  which t h e  r i g h t s  of t h e  i n d i v i d u a l s  a r e  no t  f u l l y  p ro t ec t ed .  
I n  p a r t i c u l a r  may I r e f e r  t o  a r t i c l e s  3 and 1 0  of t h e  Universal  Dec la ra t ion  
of  Human Rights  and a r t i c l e s  6 and 14 of t h e  I n t e r n a t i o n a l  Covenant 
on C i v i l  and P o l i t i c a l  Rights ."  

No r e p l y  has  been rece ived  from t h e  Government of L ibe r i a .  

( i) On 18 December 1984, t h e  fo l lowing  t e l e x  was s e n t  t o  t h e  
Min i s t e r  f o r  Foreign A f f a i r s  of Niger ia :  

"I have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Council 
r e s o l u t i o n  1984135 by which t h e  Council renewed my mandate a s  
S p e c i a l  Rapporteur of t h e  Commission on Human Rights on t h e  ques t i on  of 
summary o r  a r b i t r a r y  execut ions .  My a t t e n t i o n  has been drawn t o  t h e  
a l l e g a t i o n  of t h e  p o s s i b l e  execu t ion  of f i v e  persons whose names were given 
a s  Bernard Ogedengbe, B i s i  Akinrinde, Jos6 Luis Pecina Martinez,  
Henderson Memberi and Cyprian Obi. According t o  t h e  information r ece ived ,  
t h e  f i v e  persons were sentenced t o  dea th  by a gmiscel laneous of fences  
t r i b u n a l s  i n  Nigeria  a f t e r  having been convicted on var ious  charges .  It 
was a l s o  a l l e g e d  t h a t  t h e  procedures  of t h e  t r i b u n a l s  do no t  a l low t h e  
r i g h t  t o  appea l  and t h a t  Jos6 Luis Pecina Martinez,  Henderson Memberi 
and Cyprian Obi were sentenced t o  dea th  f o r  a crime a l l e g e d l y  committed 
a t  a t ime when it d i d  not  c a r r y  t h e  dea th  pena l ty .  Without i n  any way 
wishing t o  i n t e r f e r e  with m a t t e r s  which may p e r t a i n  t o  t h e  domestic 
sove re ign  j u r i s d i c t i o n  of Your Exce l lency ' s  Government, may I emphasize 
t h a t  t h e  r i g h t  t o  l i f e  is a most fundamental and c r u c i a l  human r i g h t  and 
appea l  t o  you on a pure ly  humanitar ian b a s i s  t o  ensure t h a t  no execut ions  
t a k e  p l a c e  e s p e c i a l l y  i f  such execut ions  r e s u l t  from a summary t r i a l  o r  any 
o t h e r  procedure i n  which t h e  r i g h t s  of  t h e  i n d i v i d u a l s  a r e  no t  f u l l y  
p r o t e c t e d .  I n  p a r t i c u l a r  may I r e f e r  t o  a r t i c l e s  3 ,  1 0  and 11 of t h e  
Universa l  Dec la ra t ion  of  Human Rights  and a r t i c l e s  6 ,  14  and 15 of t h e  
I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  Rights.  A r t i c l e  14,  
paragraph 5 ,  of t h e  Covenant s t a t e s  t h a t  severyon@ convicted of  a cr ime 
s h a l l  have t h e  r i g h t  t o  h i s  conv ic t i on  and sen tence  being reviewed by a 
h ighe r  t r i b u n a l  according t o  law" Also, a r t i c l e  15, paragraph 1, of t h e  
Covenant s t a t e s  t h a t  !no one s h a l l  be he ld  g u i l t y  of any c r imina l  o f f ence  
on account  of any a c t  o r  omission which d i d  no t  c o n s t i t u t e  a c r imina l  
o f f e n c e ,  under n a t i o n a l  o r  i n t e r n a t i o n a l  law, a t  t h e  t ime when it  was 
committed. Nor s h a l l  a heav ie r  pena l ty  be imposed than t h e  one t h a t  was 
a p p l i c a b l e  a t  t h e  time when t h e  c r imina l  o f f ence  was committed' .  It would 
be app rec i a t ed  i f  I were t o  r e c e i v e  from Your Exce l lencyls  Government any 
informat ion  concerning t h e  j u r i s d i c t i o n  and procedures of t h e s e  t r i b u n a l s ,  
i n  p a r t i c u l a r  t h e  r i g h t  of t h e  defendant  t o  appea l ,  and a l s o  under which law 
t h e  f i v e  persons were sentenced t o  dea th ."  

No r e p l y  has  been rece ived  from t h e  Government of  Nigeria .  

( j )  On 9 November 1984, t h e  fo l lowing  t e l e x  was s e n t  t o  t h e  
Minis t r y  f o r  Foreign A f f a i r s  of Pakis tan  : 

"1 have t h e  honour t o  r e f e r  t o  Economic and Soc i a l  Council 
r e s o l u t i o n  1984135 by which t h e  Council renewed my mandate a s  
Spec i a l  Rapporteur of t h e  Commission on Human Rights on t h e  ques t i on  of 
summary or  a r b i t r a r y  execut ions .  My a t t e n t i o n  has  been drawn t o  t h e  
a l l e g a t i o n  of t h e  p o s s i b l e  execut ion  of f o u r  persons whose names were given 



a s  Abdul Nas i r  Baluch,  Mohammad Essa  Ba luch ,  S a i f u l l a h  Khal id  L a s h a r i  Baluch 
and Mohammad Ayub Malik.  According t o  t h i s  i n f o r m a t i o n  t h e  f o u r  were  
s e n t e n c e d  t o  d e a t h  on 6 November 1984 by S p e c i a l  M i l i t a r y  Cour t  No. 2 i n  
Karachi  a f t e r  being c o n v i c t e d  o f  a b e t t i n g  t h e  h i j a c k i n g  o f  a n  a i r l i n e r .  It 
was a l s o  a l l e g e d  t h a t  t h e  t r i a l  p r o c e e d i n g s  of  t h e  S p e c i a l  M i l i t a r y  Cour t  
d i d  n o t  p r o v i d e  adequa te  s a f e g u a r d s  t o  p r o t e c t  t h e  r i g h t s  o f  i n d i v i d u a l s ,  
i n  p a r t i c u l a r ,  t h e  r i g h t  t o  a  f a i r  and p u b l i c  h e a r i n g  by a competen t ,  
independen t  and i m p a r t i a l  t r i b u n a l  e s t a b l i s h e d  by law, t h e  r i g h t  n o t  t o  be  
compelled t o  t e s t i f y  a g a i n s t  o n e s e l f  o r  t o  c o n f e s s  g u i l t  and t h e  r i g h t  t o  
a p p e a l .  Without i n  any way wishing t o  i n t e r f e r e  w i t h  m a t t e r s  which may 
p e r t a i n  t o  t h e  domest ic  s o v e r e i g n  j u r i s d i c t i o n  of  Your E x c e l l e n c y ' s  
Government, may I emphasize t h a t  t h e  r i g h t  t o  l i f e  i s  a  most fundamenta l  
and c r u c i a l  human r i g h t  and a p p e a l  t o  you on a  p u r e l y  h u m a n i t a r i a n  b a s i s  t o  
e n s u r e  t h a t  no e x e c u t i o n s  t a k e  p l a c e  e s p e c i a l l y  i f  such  e x e c u t i o n s  r e s u l t  
from a summary t r i a l  o r  any o t h e r  p r o c e d u r e  i n  which t h e  r i g h t s  o f  t h e  
i n d i v i d u a l s  a r e  n o t  f u l l y  p r o t e c t e d ,  i n  p a r t i c u l a r  may I r e f e r  t o  
a r t i c l e s  3 and 1 0  of t h e  Universa l  D e c l a r a t i o n  o f  Human Righ t s  and 
a r t i c l e s  6 and 14 of  t h e  I n t e r n a t i o n a l .  Covenant on C i v i l  and P o l i t i c a l  R i g h t s .  
It would be a p p r e c i a t e d  i f  I were t o  r e c e i v e  from Your E x c e l l e n c y ' s  
Government any i n f o r m a t i o n  concern ing  t h e  s a f e g u a r d s  a p p l i e d  i n  t h e  
above-mentioned c a s e s .  I f  

No r e p l y  h a s  been r e c e i v e d  from t h e  Government o f  P a k i s t a n .  

( k )  On 15 October 1984, t h e  f o l l o w i n g  t e l e x  was s e n t  t o  t h e  
M i n i s t e r  f o r  Fore ign  A f f a i r s  o f  Somalia : 

"I have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Council  
r e s o l u t i o n  1984135 by which t h e  Counci l  renewed my mandate a s  
S p e c i a l  Rapporteur of t h e  Commission on Human Righ t s  on t h e  q u e s t i o n  o f  
summary o r  a r b i t r a r y  e x e c u t i o n s .  My a t t e n t i o n  h a s  been drawn t o  t h e  
a l l e g a t i o n  of  t h e  p o s s i b l e  e x e c u t i o n  o f  s e v e n  p e r s o n s  whose names were  g i v e n  
a s  Abdi Damar Abdi, Abdirahman Mohamed Barud, Abdi Ismail Mohamed, 
Ahmed Ib rah im Sheikh Omar Sheikh Madar, Mohamed Sheikh A l i ,  
Abd i r i zak  Sheikh Ibrahim Koshin and Yusuf Mohamed. According t o  t h e  
a l l e g a t i o n ,  t h e  seven pe r sons  were s e n t e n c e d  t o  d e a t h  by t h e  
N a t i o n a l  S e c u r i t y  Court i n  Harge i sa ,  Nor the rn  Somalia,  on o r  a b o u t  
2 October  1984. a f t e r  hav ing  been charged  under  t h e  N a t i o n a l  S e c u r i t y  Law. 
It was a l s o  a l l e g e d  t h a t  t h e  p rocedures  o f  t h e  N a t i o n a l  S e c u r i t y  Cour t  do  
n o t  g u a r a n t e e  adequa te  l e g a l  d e f e n c e  and ,  i n  p a r t i c u l a r ,  t h e  r i g h t  t o  a p p e a l .  
Without i n  any way wishing t o  i n t e r f e r e  w i t h  m a t t e r s  which may p e r t a i n  t o  
t h e  domes t i c  s o v e r e i g n  j u r i s d i c t i o n  o f  Yaur E x c e l l e n c y ' s  Government, may I 
emphasize t h a t  t h e  r i g h t  t o  l i f e  i s  a most fundamental  and c r u c i a l  human 
r i g h t  and appea l  t o  you on a p u r e l y  h u m a n i t a r i a n  b a s i s  t o  e n s u r e  t h a t  no  
e x e c u t i o n s  t a k e  p l a c e ,  e s p e c i a l l y  i f  s u c h  e x e c u t i o n s  r e s u l t  from a summary 
t r i a l  op any o t h e r  p rocedure  i n  which t h e  r i g h t s  o f  i n d i v i d u a l s  a r e  n o t  
f u l l y  p r o t e c t e d .  I n  p a r t i c u l a r  may I r e f e r  t o  a r t i c l e s  3 and 1 0  of t h e  
U n i v e r s a l  D e c l a r a t i o n  o f  Human Righ t s  and a r t i c l e s  6 and 14 o f  t h e  
I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  R i g h t s .  It would b e  
a p p r e c i a t e d  i f  I were t o  r e c e i v e  from Your E x c e l l e n c y l s  Government any  
i n f o r m a t i o n  concerning t h e  s a f e g u a r d s  a p p l i e d  i n  t h e  above-mentioned c a s e . "  



The fo l lowing  r e p l y ,  da ted  18 January 1985, was rece ived  from t h e  
Permanent Mission of Somalia t o  t h e  United Nations Off ice  a t  Geneva: 

Tde have t h e  honour t o  r e f e r  t o  your te legram GISO 214 (33-2) dated  
15  October 1984, addressed  t o  Mr. A . J .  Bar re ,  t h e  Somali Minis ter  f o r  
Foreign Af fa i r s  and copied  t o  t h i s  Mission. 

A s  soon a s  we r ece ived  t h e  copy of your te legram, we g o t  i n  con tac t  with 
t h e  competent Somali a u t h o r i t i e s  i n  o rde r  t o  seek an e a r l y  despatch. of 
t h e  in format ion  t h a t  you have reques ted  on the  c a s e  of  seven persons who 
were a l l e g e d l y  v i c t ims  of a summary t r i a l  by t he  Nat iona l  Secu r i t y  Court 
i n  Hargeisa ,  Northern Somalia. 

The Somali a u t h o r i t i e s  have now informed us t h a t  t h e  seven persons were 
a r r e s t e d  on t h e  charge ,  du ly  formulated by t h e  Attorney-General of  t h e  
Nat ional  Secu r i t y  Court i n  Hargeisa ,  o f  a c t i n g  i n  cont ravent ion  of 
p rov i s ions  contained i n  t h e  Nat ional  Secu r i t y  Law (law No. 54 of 
1 0  September 1970) .  

The Nat ional  Secu r i t y  Court thoroughly examined a l l  t h e  c i rcumstances of 
t h e  c a s e  and t h e  accused were given t h e  f u l l e s t  oppor tun i ty  t o  defend 
themselves .  They were a s s i s t e d  by t h e i r  lawyers:  (1) D r .  Hussen B i l e ,  
( 2 )  D r .  Osman A .  Omar, ( 3 )  D r .  Mohamed Abdalla Sa lah ,  
( 4 )  D r .  Ahmed Wehelie Guled and ( 5 )  D r .  Bashir Hassan Abdi. 

I n  t h e  course  of t h e  hea r ing  of t h e  c o u r t ,  t h e  accused were proven g u i l t y -  
beyond any doubt of breaching t h e  Nat ional  Secu r i t y  Law by forming a  s e c r e t  
a s s o c i a t i o n  ( i n  v i o l a t i o n  of a r t i c l e  3 of t h e  N.S. Law) and undertaking 
a c t i o n s  i n  f u l f i l m e n t  of t h a t  a s s o c i a t i o n ' s  aims and o b j e c t i v e s  ( i n  
v i o l a t i o n  of a r t i c l e s  9 and 181, thereby  endangering t h e  ex i s t ence ,  un i ty  
and s t a b i l i t y  of t h e  n a t i o n .  The cr imes pe rpe t r a t ed  by t h e  accused were 
forb idden  under dea th  pena l ty .  

Accordingly, a f t e r  thorough and c a r e f u l  d e l i b e r a t i o n s ,  t h e  Court sentenced 
t h e  seven accused t o  d e a t h  on 3 October 1984. A s  soon a s  t h e  judgement 
was passed,  t h e  condemned submit ted t o  t h e  Pres ident  of t h e  
Somali Democratic Republic a  demand f o r  pardon which is s t i l l  under 
cons ide ra t i on .  

We hope t h a t  t h e  above informat ion  g i v e s  you a  c l e a r  i n d i c a t i o n  of t h e  
r e g u l a r i t y  of t h e  procedure t h a t  was followed i n  d e a l i n g  wi th  t h i s  ca se  and 
t h a t  t h e r e  is no q u e s t i o n  of a  summary t r i a l  and an absence of guaran tee  
of  adequate  l e g a l  defence .  

A l l  t h e  r i g h t s  of t h e  accused were respec ted  and, i n  f a c t ,  t h e  e x e r c i s e  of 
t h e s e  r i g h t s  ensured.  

We hope t h a t  t h i s  answer is s a t i s f a c t o r y  and we a r e  a t  your d i s p o s a l  f o r  
any f u r t h e r  c l a r i f i c a t i o n s . "  



(1) On 1 6  January  1985, t h e  f o l l o w i n g  c a b l e  was s e n t  t o  t h e  
M i n i s t e r  f o r  Fore ign  A f f a i r s  o f  Sudan: 

"1 have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Counci l  
r e s o l u t i o n  1984135 by which t h e  Counci l  renewed my mandate a s  
S p e c i a l  Rappor teur  of  t h e  Commission on Human R i g h t s  on t h e  q u e s t i o n  
of summary o r  a r b i t r a r y  e x e c u t i o n s .  My a t t e n t i o n  h a s  been drawn t o  
t h e  a l l e g a t i o n  of  t h e  p o s s i b l e  e x e c u t i o n  of  f i v e  p e r s o n s  whose names 
were g i v e n  as Mahmoud Mohamed Taha, A b d u l a t i f  h e r  H a s a b a l l a h ,  
Khalid B a b i k i r  Hamza, Mohamed Salim B a s h i r  and Ta jad in  Abdul raz id .  
According t o  t h e  i n f o r m a t i o n  r e c e i v e d  t h e  f i v e  p e r s o n s  were s e n t e n c e d  t o  
d e a t h  by a  c r i m i n a l  c o u r t  on 8 January  1985. It was a l s o  a l l e g e d  t h a t  
t h e y  had been a r r e s t e d  f o r  p r e p a r i n g  and p o s s e s s i n g  l e a f l e t s  c r i t i z i n g  
t h e  a p p l i c a t i o n  o f  I s l a m i c  law i n  Sudan and charged  w i t h  o f f e n c e s  a g a i n s t  
S t a t e  s e c u r i t y  and o r g a n i z i n g  a  p r o h i b i t e d  o r g a n i z a t i o n  under  t h e  
S t a t e  S e c u r i t y  Act.  

Without i n  any way wish ing  t o  i n t e r f e r e  w i t h  m a t t e r s  which may p e r t a i n  
t o  t h e  domes t i c  s o v e r e i g n  j u r i s d i c t i o n  of  Your E x c e l l e n c y ' s  Government, may 
I emphasize t h a t  t h e  r i g h t  t o  l i f e  is a  most  fundamental  and c r u c i a l  human 
r i g h t  and a p p e a l  t o  you on a  p u r e l y  h u m a n i t a r i a n  b a s i s  t o  e n s u r e  t h a t  no  
e x e c u t i o n s  t a k e  p l a c e  e s p e c i a l l y  i f  s u c h  e x e c u t i o n s  r e s u l t  from a summary 
t r i a l  o r  any  o t h e r  p rocedure  i n  which t h e  r i g h t s  o f  t h e  i n d i v i d u a l s  a r e  
n o t  f u l l y  p r o t e c t e d .  I n  p a r t i c u l a r  may I r e f e r  t o  a r t i c l e s  3 ,  18, 1 9  
and 2 0  of  t h e  U n i v e r s a l  D e c l a r a t i o n  o f  Human Righ t s  and a r t i c l e s  6 ,  18, 
1 9  and 22 o f  t h e  I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  R i g h t s .  
A r t i c l e  6 ,  pa ragraph  2 ,  o f  t h e  Covenant s t a t e s  t h a t  ' s e n t e n c e  o f  d e a t h  
may be imposed o n l y  f o r  t h e  most s e r i o u s  c r i m e s  i n  accordance  w i t h  t h e  
law i n  f o r c e  a t  t h e  t i m e  o f  t h e  commission o f  t h e  c r ime  and n o t  c o n t r a r y  
t o  t h e  p r o v i s i o n s  o f  t h e  p r e s e n t  Covenan t ' .  it would be a p p r e c i a t e d  i f  I 
were t o  r e c e i v e  from Your E x c e l l e n c y ' s  Government any i n f o r m a t i o n  on t h e s e  
c a s e s  and a l s o  on t h e  above-mentioned S t a t e  S e c u r i t y  Act under  which t h e  
f i v e  were s e n t e n c e d  t o  dea th . "  

No r e p l y  h a s  been r e c e i v e d  from t h e  Government o f  Sudan. I n f o r m a t i o n  was 
r e c e i v e d  l a t e r  a c c o r d i n g  t o  which Mahmoud Mohamed Taha, one o f  t h e  f i v e  named 
i n  t h e  S p e c i a l  R a p p o r t e u r ' s  communication t o  t h e  Government o f  Sudan was 
executed,  and t h e  remain ing  f o u r  were r e l e a s e d  on 19 January  1985 a f t e r  p u b l i c l y  
read ing  t h e i r  r e c a n t a t i o n s .  

( m )  On 19 March 1984, t h e  f o l l o w i n g  t e l e x  was s e n t  t o  t h e  
M i n i s t e r  f o r  Fore ign  A f f a i r s  o f  t h e  United Arab Emira tes :  

"1 have t h e  honour t o  r e f e r  t o  Economic and S o c i a l  Counci l  
r e s o l u t i o n  1983/36 by which t h e  Counci l  renewed my mandate as 
S p e c i a l  Rappor teur  of  t h e  Commission on Human Righ t s  on t h e  q u e s t i o n  
of  summary o r  a r b i t r a r y  e x e c u t i o n s .  My a t t e n t i o n  h a s  been drawn t o  
a l l e g a t i o n s  r e c e i v e d  of  t h e  imminent e x e c u t i o n  of  a woman whose name 
was g i v e n  as S h a h i l a ,  a  c i t i z e n  o f  S r i  Lanka. Also t h e r e  was a n  
a l l e g a t i o n  t h a t  a man by t h e  name o f  Kondela o f  I n d i a n  n a t i o n a l i t y  
f a c e d  e x e c u t i o n .  Without i n  any way wish ing  t o  i n t e r f e r e  w i t h  m a t t e r s  
which may p e r t a i n  t o  t h e  domes t i c  s o v e r e i g n  j u r i s d i c t i o n  o f  
Your E x c e l l e n c y ' s  Government, I am compelled t o  emphasize t h a t  t h e  r i g h t  
t o  l i f e  is a most fundamental  and c r u c i a l  human r i g h t  and t o  a p p e a l  t o  you 
on a  p u r e l y  h u m a n i t a r i a n  b a s i s  t o  e n s u r e  t h a t  no  e x e c u t i o n s  t a k e  p l a c e ,  
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e s p e c i a l l y  i f  such execut ions  r e s u l t  from a summary t r i a l  o r  any o t h e r  
procedure i n  which t h e  r i g h t s  of t h e  i n d i v i d u a l s  a r e  no t  f u l l y  pro tec ted .  
In  p a r t i c u l a r  may I r e f e r  t o  a r t i c l e s  3 ,  1 0  and 11 of t h e  
Universa l  Dec l a r a t i on  of  Human Rights and art icles 6 and 14 of t h e  
I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  Rights ."  

No r e p l y  has  been r ece ived  from t h e  Government of  t h e  United Arab Emirates. 
However, t h e  Spec i a l  Rapporteur rece ived  informat ion  t h a t  t h e  dea th  sen tence  
imposed on t h e  woman was commuted t o  35 l a s h e s ,  one y e a r ' s  imprisonment and 
d e p o r t a t i o n  from t h e  count ry .  The dea th  sen tence  given t o  t h e  man was a l s o  
r e p o r t e d  t o  have been commuted. 

C. V i s i t  t o  Suriname 

20,  I n  a d d i t i o n  t o  t h e  foregoing ,  t h e  Spec ia l  Rapporteur,  i n  t h e  contex t  of 
h i s  mandate, v i s i t e d  Suriname from 23 t o  27 Ju ly  1984 upon t h e  i n v i t a t i o n  of t h e  
Government of Suriname. He a l s o  v i s i t e d  t h e  Nether lands on 30 and 71 Ju ly  1984 
i n  o r d e r  t o  meet a  number of persons i n  connect ion wi th  h i s  v i s i t  t o  Suriname. 

21. The Spec i a l  Rapporteur wishes t o  express  h i s  deep a p p r e c i a t i o n  t o  t h e  
Government of Suriname f o r  i ts  p o s i t i v e  co-operat ion and e f f o r t s  t o  make t h e  
S p e c i a l  Rappor teurvs  v i s i t  meaningful.  The Spec i a l  Rapporteur was f u l l y  
s a t i s f i e d  wi th  t h e  arrangement made by t h e  Nat ional  Commission of Information 
and Guidance on Human Rights  f o r  meetings wi th  people from var ious  s e c t o r s  
of  s o c i e t y ,  e i t h e r  o f f i c i a l  o r  p r i v a t e .  During h i s  s t a y  i n  Suriname t h e  
S p e c i a l  Rapporteur was a b l e  t o  meet t h e  persons he asked t o  s e e .  (An account 
of  h i s  v i s i t  t o  Suriname is contained i n  annex V t o  t h i s  r e p o r t ) .  
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11, PROTECTION OF T I E  RIGHT TO LIFE: FiEVIEW OF LAWS AND SITUATIONS 

I 22, In  chapter  I of h i s  l a s t  r e p o r t  ( ~ / ~ ~ . 4 / 1 9 8 4 / 2 9 )  t h e  Specia l  Rapporteur 
examiiied na t iona l  l e g i s l a t i o n s ,  on which i~ f lo rma t ion  had been received i n  t h e  
course of h i s  previous mandate, according t o  i n t e r n a t i o n a l  c r i t e r i a  s e t  up by t h e  
In te rna t iona l  Covenant on C iv i l  and P o l i t i c a l  Rights and t h e  Code of Conduct f o r  
Law Edorcement O f f i c i a l s ,  

23, In t h e  course of h i s  cu r ren t  mand.ate, two i n t e r n a t i o n a l  ins t ruments  r e l e v a n t  
t o  the  subject  were adopted, by t h e  United, Nationso 

24. The Special  Rapporteur would. l i k e  i n  t h e  f i r s t  p lace  t o  r e f e r  t o  Economic 

~ and, Social  Council r e s o l u t i o n  1984./50, ad.opted on 25 May 1984, i n  which t h e .  
i Council approved, t h e   safeguard.^ guaranteeing p ro tec t ion  of t h e  r i g h t s  of t h o s e  

f ac ing  -the death penal ty,  recommend,ed. by t h e  Committee on Crime Prevention and. 
I Control and, annexed. t o  t h e  r e so lu t ion ,  The annex covers t h e   safeguard,^ 

es tabl i shed und.er a r t i c l e s  6, 1 4  and. 15 of t h e  I n t e r n a t i o n a l  Covenant on C i v i l  
and. P o l i t i c a l  Rights a s  we l l  a s  ad.d.itiona1 f a c t o r s  p a r t i c u l a r l y  r e l a t e d  t o  t h e  
d,eath penalty, The Special  Rapporteur consid.ers t h a t  these  safeguards w i l l  
contr ibute t o  f u r t h e r  e l abora t ion  of t h e  concept of summary o r  a r b i t r a r y  
executions and. w i l l  serve a s  c r i t e r i a  f o r  a s c e r t a i n i n g  whether an execut ion  i s  of 
a  summary o r  a r b i t r a r y  nature.  

25. Mention may a l s o  be made of t h e  Convention aga ins t  Tor ture  and. Other Cruel,  
Inhuman o r  Degrading Treatment o r  Punishment ad,opted, by t h e  General Assembly i n  

I r e so lu t ion  39/46 of 1 0  December 1984, The Convention i s  now open f o r  s igna tu re ,  
r a t i f i c a t i o n  and, accession, 

26, A r t i c l e  2  of the  Convention s t a t e s :  

"1. Each S t a t e  Pa r ty  s h a l l  t ake  e f f e c t i v e  l e g i s l a t i v e ,  admin i s t r a t ive ,  
j ud ic i a l  o r  o ther  measures t o  prevent a c t s  of t o r t u r e  i n  any t e r r i t o r y  
under i t s  j u r i sd ic t ion .  

2, No exceptional  circumstances whatsoever, whether a  s t a t e  of war o r  a  
t h r e a t  of war, i n t e r n a l  p o l i t i c a l  i n s t a b i l i t y  o r  any o the r  pub l i c  emergency, 
may be invoked a s  a  j u s t i f i c a t i o n  of to r tu re .  

3. An order  from a  supe r io r  o f f i c e r  o r  a  publ ic  a u t h o r i t y  may no t  be 
invoked, a s  a  j u s t i f  i e a t i o n  of to r tu re .  ' I  

27. A r t i c l e  4 s t a t e s :  

"1; Each S t a t e  Pa r ty  s h a l l  ensure t h a t  a l l  a c t s  of t o r t u r e  a r e  of fences  
wid.er i t s  cr iminal  law. The same s h a l l  apply t o  an at tempt t o  commit 
t o r t u r e  and, t o  an a c t  by any person which c o n s t i t u t e s  complici ty o r  
p a r t i c i p a t i o n  i n  tor ture .  

2. Each S t a t e  Pa r ty  s h a l l  make t h e s e  offences punishable by appropr i a t e  
pena l t i e s  which t ake  i n t o  account t h e i r  grave nature,"  

28. I n  regard, t o  na t iona l  l e g i s l a t i o n s  r e l evan t  t o  t h e  mand.ate of t h e  
Special Rapporteur, information was received, from a  number of governments on 
safeguards embodied, i n  t h e i r  c o n s t i t u t i o n s  o r  o the r  laws a s  wel l  a s  from o t h e r  
sourceso 
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29. The S p e c i a l  Rapporteur wishes t o  mention t h a t ,  i n  response t o  h i s  r eques t ,  
i n  a  n o t e  v e r b a l e  da t ed  21 September 1984 (see  annex IV), f o r  information 
r e g a r d i n g  measures and, programmes undertaken t o  enhance t h e  importance of t h e  
r i g h t  t o  l i f e  i n  t h e  t r a i n i n g  of members of t h e  armed f o r c e s ,  law enforcement 
agenc ie s ,  p a r a m i l i t a r y  f o r c e s  and, o t h e r  governmental o f f i c i a l s  o r  agents ,  he 
r e c e i v e d  r e l e v a n t  in format ion  from seve ra l  governments exp la in ing  i n  depth laws, 
r e g u l a t i o n s  and t r a i n i n g  programmes enforced o r  undertaken i n  t h e i r  count r ies ,  
However, i n  t h e  view of t h e  Spec ia l  Rapporteur,  he has  not  y e t  received 
s u f f i c i e n t  i n fo rma t ion  t o  warran t  ana lys i s ,  

300 I n  t h e  fo l lowing  paragraphs,  t h e  informat ion  obta ined  by t h e  
S p e c i a l  Rapporteur i n  t h e  course  of h i s  p re sen t  mandate i s  r e f l e c t e d  a s  an update 
of c h a p t e r s  I and. I1 of t h e  previous  r e p o r t  ( ~ / ~ ~ , 4 / 1 9 8 4 / 2 9 ) ,  

A, A r t i c l e s  6 ,  paragraph 2, and .15  of t h e  I n t e r n a t i o n a l  Covenant 
oil C i v i l  aiid, FG1itFca: FL 

The dea th  sen tence  i s  t o  be imposed f o r  t h e  most s e r i o u s  crimes 
and t h e  a c t  o r  omission must be one which cons t i t u t ed .  a n  offence "at  t h e  
t ime when it was ~ommit ted ,~ ' ,  

31, Seve ra l  governments reported. t h a t  t h e  dea th  pena l ty  had, been t o t a l l y  
abolished.,  Severa l  o t h e r s  s t a t ed ,  t h a t  t h e  dea th  pena l ty  could, be appl ied  under 
t h e  M i l i t a r y  Penal  Code only i n  t ime of war, 

32, In i t s  gene ra l  comment 6 (16) on a r t i c l e  6 of t h e  I n t e r n a t i o n a l  Covenant on 
C i v i l  and. P o l i t i c a l  Rights ,  t h e  Human Rights  Committee s ta ted ,  t h a t  "the 
exp res s ion  'most s e r i o u s  cr imes '  must be read, r e s t r i c t i v e l y  t o  mean t h a t  t h e  
d e a t h  p e n a l t y  should, be a  q u i t e  except iona l  measure", 

33. I n  one country t h e  fol lowing'  dec i s ion  was t a k e n  by t h e  l e g i s l a t i v e  body: 

" P e n a l t i e s  above t h e  maximum s t i p u l a t e d  i n  c r imina l  law, up t o  and. 
i n c l u d i n g  t h e  d.eath pena l ty ,  may be imposed, wi th  r e spec t  t o  t h e  fo l lowing  
c r imina l  elements who s e r i o u s l y  end.anger p u b l i c  s ecu r i ty :  

(1)  Ringleaders  of c r imina l  hool igan groups o r  t hose  who ca r ry  l e t h a l  
weapons t o  engage i n  c r imina l  hool igan a c t i v i t i e s ,  when t h e  circumstances 
a r e  s e r i o u s ,  o r  t hose  who engage i n  c r imina l  hool igan a c t i v i t i e s  r e s u l t i n g  
i n  e s p e c i a l l y  s e r i o u s  harm; 

(2)  Those who i n t e n t i o n a l l y  harm o t h e r s ,  caus ing  se r ious  bod.ily 
i n j u r y  o r  dea th ,  when t h e  circumstances a r e  odious, o r  t hose  who use  
v io l ence  a g a i n s t  and cause i n j u r y  t o  S t a t e  personnel  o r  c i t i z e n s  who accuse, 
expose o r  a r r e s t  c r imina l  elements o r  s t o p  c r imina l  conduct;  

( 3 )  Ringlead.ers of groups t h a t  abduct and. s e l l  people,  o r  those  who 
abd.uct and. s e l l  people when t h e  circumstances a r e  e s p e c i a l l y  s e r ious ;  

(4) Those who i l l e g a l l y  manufacture, t r a d e  i n ,  t r a n s p o r t ,  s t e a l  o r  
f o r c i b l y  s e i z e  guns, ammunition o r  explos ives ,  when t h e  circumstances a r e  
e s p e c i a l l y  s e r i o u s  o r  when s e r i o u s  consequences r e s u l t ;  

Report of t h e  Human Rights  Committee, O f f i c i a l  Records of t h e  
General  Assembly, Thirty-seventh sess ion ,  Supplement No. 40 (~ /37/40) ,  annex V, 
g e n e r a l  comment 6 (16) ,  para ,  7 ,  



(5) Those who organize r eac t iona ry  s u p e r s t i t i o u s  s e c t s  and, s e c r e t  
s o c i e t i e s  o r  explo i t  feu.d.al supers-ti.-tion t o  cany on cou~iter-revolu-l ; ionar~~ 
a c t iv i t r i e s  , thereby se r ious ly  end.angerine pub1.i~: sec?-iri-ty ; 

(6) Those who l u r e  women i n t o  p r o s t i t u t i o n ,  s h e l t e r  t h e m  i n  
p r o s t i t u t i o n ,  o r  f o r c e  -I;hem i n t o  p r o s t i t u t i o n ,  when t h e  circumstance:; a r e  
e s p e c i a l l y  s e r i ~ u s , ' ~  

34, It was alleged, t h a t  a mmber of persons had been sentenced, t o  dea th  under 
t h i s  d.ecision and. executed; however, i n  t h e  view of one pvernmemt, t h e  d,ea-Lh 
penalty imposed on se r ious  cr iminal  of f  e i d e r s  d i d ,  not  c o n s t i t u t e  a smmary o r  
a r b i t r a r y  execution, 

35. In another  country, t h e  m i l i t a r y  a u t h o r i t i e s  promulgated, decrees  which 
prescribed. the  death peiialty f o r  1 7  of fences  previously punishable by terms of 
imprisonment, and. declared, them r e t r o a c t i v e ,  The offences f o r  which t h e  d.eath 
penal ty was made appl icable  f o r  t h e  f i r s t  time includ.ed. arson,  d .ea l ing  i n  
c o w t e r f  e i t  currency, sabo tagii7.g o i l  p i p e l i n e s  o r  power cables ,  i l l e g a l  d e a l i n g  
i n  petroleum products and t r a f f i c k i n g  i n  cocaine. 

36. A number of persons were a l l e g e d . 1 ~  executed, a f t e r  having been convicted. 
under t h e s e  d.ecrees. 

37. h another  country f i v e  persons were sentenced t o  death under t h e  S t a t e  
Secur i ty  Act a l l e g e d . 1 ~  f o r  t h e i r  p repa ra t ion  and, possession of l e a f l e t s  
c r i t i c i z i n g  the  government's pol icy,  It was s a i d  t h a t  those  persons were 
charged, with offences aga ins t  S t a t e  secur i ty ,  It was reported, l a t e r  t h a t  one of 
t h e  f i v e  was executed, and t h e  remaining' fo,ur were freed, a f t e r  having renounced 
t h e i r  opinions, 

38. In some countr ies ,  persons were a l l e g e d . 1 ~  sentenced. t o  dea th  f o r  t h e i r  
p o l i t i c a l  opinions o r  r e l i g i o u s  b e l i e f s *  I n  one country it was reported.  t h a t  
p r a c t i c e s  such a s  having a mimeograph machine t o  produce r e l i g i o u s  t r a c t s  was a 
c a p i t a l  offence. In  another  country members of a s p e c i f i c  r e l i g i o u s  group were 
executed, a l l eged ly  f o r  espionage, 

B. A r t i c l e  6 ,  paragraph 4, of t h e  l i i t e rna t iona l  Covenant 
on Civi l  and P o l i t i c a l  Rights  

"Anyone sentenced, t o  death s h a l l  have t h e  r i g h t  t o  seek pardon o r  
commutation of t h e  sentence, h e s t y ,  pard.on o r  commutation of t h e  
sentence of death may be granted, i n  a l l  cases," 

39. In some countr ies  t h e  d.eath penal ty  was a l l eged ly  c a r r i e d  out w i t h i n  an  
extremely shor t  period of time, thus ,  not  al lowing t h e  convicted, persons enough 
time t o  seek pardon o r  commutation. of sentence, I n  severa l  cases  persons were 
a l l eged ly  executed wi th in  a few hours of having been sentenced t o  d.eath, 

C, A r t i c l e  6 ,  paragraph 5, o f t h e  In te rna t iona l  Covenant 
on Civi l  and P o l i t i c a l  Rights  

"Sentence of d.eath s h a l l  not  be imposed, f o r  crimes committed, by persons 
below 18 years  of age and s h a l l  no t  be  c a r r i e d  out 011 pregnant womenQt' 

40Q In one country, i t  was alleged, t h a t ,  among those executed, du r ing  t h e  pas t  
few r e a r s ,  430 persons had, been i d e n t i f i e d  a s  under 18 years  old, a s  we l l  a s  
1 5  child.ren and, 18 pregnant women, 



Do A r t i c l e s  6 s  parapraph 2, and. 1 4  of t h e  In te rna t iona l  Covenant 
on Civi l  and P o l i t i c a l  Rights  

The death penal ty  can only be carr ied,  out pursuant t o  a f i n a l  judgement 
rendered. by a competent cour t  where l e g a l   safeguard.^ t o  p r o t e c t  t h e  r i g h t s  
of t h e  accused. a r e  guaranteed, Those r i g h t s  inc1ud.e: an  impar t i a l  and 
independ.ent cour t ,  a pub l i c  and. f a i r  t r i a l ,  l e g a l  counsel l ing  and. d.ef ence, 
t h e  r i g h t  t o  examine evid.ence and wi tnesses  agains t  t h e  defend.ant, t h e  
righ-t t o  present  evidence and, witnesses f o r  t h e  defendant, t h e  r i g h t  t o  
have h i s  convict ion and, sentence reviewed, by a higher  t r i b u n a l  according Go 
law, and. t h e  r i g h t  not  t o  be t r i e d  o r  punished again f o r  an  offence f o r  
which he has a l ready been f i n a l l y  convicted o r  agui t ted ,  

410 Ti? a Th-I lDST of couilj-zies ;i-uiailed,s of persoils were aiieged.iy seiiteiiced, to  

death i n  s e c r e t  t r i a l s  and. executed. e i t h e r  s e c r e t l y  o r  publicly.  

42, I n  one country even t h e  f a m i l i e s  of t h e  persons executed, were not  informed. 
of t h e  execution, I n  another  country s e c r e t  executions of a number of persons 
a l l e g e d . 1 ~  followed. s e c r e t  t r i a l s ,  Those persons were suspected, of t h e i r  
involvement i n  a coup attempt aga ins t  t h e  government, 

43, In another  country persons were a l l eged ly  sentenced t o  dea th  i n  a sec re t  
t r i a l  by a m i l i t a r y  t r i b u n a l  a f t e r  t h e  government ordered. t h e  t r i b u n a l  t o  
r econs ide r  t h e  o r i g i n a l  sentence of imprisonment, In  t h a t  country, under t h e  
s t a t e  of emergenex enforced f o r  an  extend.ed, period, by t h e  m i l i t a r y  a u t h o r i t i e s ,  
c i v i l i a n s  were t r i ed ,  and sentenced t o  d.eath by t h e  m i l i t a r y  t r i b u n a l  which d i d  
not  allow t h e  r i g h t  t o  appeal t o  a higher  t r i b u n a l ,  

44. In  a number of coun t r i e s  a spec ia l  t r i b u n a l  was a l l eged ly  establ ished,  i n  
o rde r  t o  try t h e  accused, persons f o r  s p e c i f i c  crimes designated by decrees, 
I n  some coun t r i e s  t h e  judges i n  s p e c i a l  t r i b u n a l s  were e i t h e r  government 
o f f i c i a l s  o r  m i l i t a r y  o f f i c e r s  without a l e g a l  background, I n  many cases t h e  
proced.ure of t h e  t r i b u n a l  d.id, no t  allow t h e  d.efend.ant t h e  r i g h t  t o  appeal and. he 
was sentenced t o  death and, l a t e r  executed,, In one country a person was 
sentenced. t o  death with a s p e c i a l  procedure prescribed, f o r  "ser ious  crimesvs, 
depr iv ing  t h e  r i g h t s  of t h e  d.ef endant, 

450 Ln one country t h e  l e g i s l a t i v e  b0d.y made a dec is ion  t o  s e t  a time-limit f o r  
appeal by persons sentenced, t o  d.eath f o r  murd.er, rape,  robbery, explosions o r  
o t h e r  s e r i o u s  endangerment of pub l i c  secur i ty ,  t o  th ree  d.ays i n s t e a d  of 10 days 
a s  provid.ed, f o r  i n  t h e  cr iminal  procednre, 

E, A r t i c l e  7 of t h e  I n t e r n a t i o n a l  Covenant on 
C iv i l  and P o l i t i c a l  Rights 

"KO one s h a l l  be subjected, t o  t o r t u r e  o r  t o  c rue l ,  i n h ~ m a n  o r  
d,egrad.ing treatment o r  punishment I P  

46, Ii? a number of count r ies ,  it was a l leged t h a t ,  d e s p i t e  s t r i c t  p roh ib i t ion  
of t o r t u r e  a s  a means of i n t e r r o g a t i o n ,  persons were subjected, t o  t o r t u r e  and 
were forced. t o  make l~confess ionss '  aga ins t  -themselves on t h e  b a s i s  of which t h e  
death pena l ty  was imposed., 

47, 3-1 a number of coun t r i e s ,  p r i sone r s  a l l e g e d . 1 ~  died, a s  a r e s u l t  of t o r t u r e ,  
d .eprivat ion of food, and, water ,  o r  r e f u s a l  of medical t reatment  by pr ison  
a u t h o r i t i e s ,  



F. A r t i c l e  9 of t h e  I n t e r n a t i o n a l  Covenant on 
C iv i l  and P o l i t i c a l  Rights  

"No one s h a l l  be subjected. t o  a r b i t r a r y  a r r e s t  o r  d .etent ionO1l 

48. I n  a  number of coun t r i e s ,  persons were a l l e g e d . 1 ~  found, dead. a f t e r  having  
been a r b i t r a r i l y  a r r e s t ed ,  without  t h e  l e g a l  proced.ures required.  by law and, having 
d,isappeared, 

490 I n  one country t h e  bodies  of persons who had. d.isappeared were a l l e g e d l y  found. 
i n  mass graves,  o f t e n  wi th  s igns  of m u t i l a t i o n  and, t o r t u r e ,  

500 In a  nwnber of coun t r i e s ,  persons d.ied. i n  d .e ten t ion  a l l e g ' e d . 1 ~  k i l l e d ,  by law 
enforcement agents ,  m i l i t a r y  o r  o the r  government agents ,  In  some cases  it was 
o f f i c i a l l y  explained, t h a t  those  persons had, committed. suicid,e ,  had, been t r y i n g  t o  
escape o r  had. d.ied. of i l l n e s s .  

F 
G, A r t i c l e  3 of t h e  Code of Cond.uct f o r  Law Enforcement O f f i c i a l s  

"Law enforcement o f f i c i a l s  may use  f o r c e  only when s t r i c t l y  necessary  
and, t o  t h e  ex t en t  required.  f o r  t h e  performance of t h e i r  d.uty. l1 

51. Accord.ing t o  s eve ra l  governments, p o l i c e  o f f i c e r s  and. o t h e r  law enforcement 
o f f i c e r s  a r e  g iven  a  thorough t r a i n i n g  i n  o rde r  t o  ensure t h e  observance of t h e  
c o n s t i t u t i o n a l  and. o t h e r  l e g a l  requirements and, o b l i g a t i o n s  imposed, on them. 

52. One government s t a t ed ,  t h a t  t h e  use  of f o r c e  by p o l i c e  o f f i c e r s  was s t r i c t l y  
con t ro l l ed  by t h e  Di sc ip l ina ry  Code of t h e  Po l i ce  Ordinance and t h e  Criminal 
Code. Any v i o l a t i o n  of such cod.es were i l l e g a l  a s  was t h e  use  of c r imina l  
f o r c e o  

530 Regarding t h e  u s e  of f i r ea rms  one government provid.ed, de t a i l ed ,  i n fo rma t ion  on 
t h e  r e g u l a t i o n s  imposed on p o l i c e  o f f i c e r s  who might employ such fo rce .  It 
s t a t e d  t h a t  t h e  O f f i c a l  I n s t r u c t i o n s  under t h e  Po l i ce  Act 

"permit t h e  use  of f o r c e  only i n  t h e  e x e r c i s e  of du ty  and e s t a b l i s h  t h e  
p r i n c i p l e s  t h a t  ( a )  f o r c e  may only be used, a s  t h e  l a s t  r e s o r t  i f  o t h e r  means 
have f a i l e d ,  o r  can reasonably be expected. t o  f a i l  ( the  p r i n c i p l e  of 
second.ariness) and, t h a t  (b) t h e  use  of f o r c e  must be j u s t i f i e d ,  by t h e  
importance of t h e  o b j e c t i v e  ( the  p r i n c i p l e  of p r o p o r t i o n a l i t y ) ,  I '  

(ccPR/c/~o/A~.~. .  3, p. 10) .  

Furthermore, a d.etailed, explana t ion  was given concerning how t h e  f i r e a r m  might be  
employed, i n  such s i t u a t i o n s  a s  might r e q u i r e  i t s  use: 

"A f i r e a r m  may be used only i f  t h e r e  i s  a  reasonable  degree of c e r t a i n t y  
t h a t  a n  accu ra t e  shot  can be f i r e d ,  under t h e  p r e v a i l i n g  condit ions."  

"Immed,iately p r i o r  t o  aiming a  f i r e a r m  and. shoot ing,  a n  o f f i c e r  s h a l l  g ive  
a  warning ..: i n  a  loud. vo ice  o r  i n  some o t h e r  unmistakeable manner, t h a t  
t h e  f i r e a r m  w i l l  b e  f i r e d  i f  t h e  ord.er g iven  i s  no t  obeyed without  d.elay, 
Only i f  such circumstances d i c t a t e  otherwise,  may t h i s  warning, which may 
i f  necessary be subs t i t u t ed ,  by a  warning sho t ,  be ~ r n i t t e d . , ~ ~  
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"Use may no t  be made of a  f i r ea rm if  t h e  i d . e n t i t y  of t h e  person t o  be 
apprehend.ed. i s  known t o  t h e  o f f i c e r  and, if apprehension can reasonably be 
postponed, This  r e s t r i c t i o n  means i n  f a c t  t h a t  only i n  cases  where t h e  
suspec t  i s  caught red.-hand.ed may a f i r e a r m  be used.," 

540 Another government s t a t e d  t h a t :  

"As regard-s t h e  u s e  of f i r e a r m s  by p o l i c e  o f f i c e r s  and, wi th  a  view t o  
e n s u r i n g  t h a t  t hey  employ t h e s e  only  when it i s  s t r i c t l y  necessary  and. t o  
t h e  e x t e n t  required.  by t h e  performance of t h e i r  d u t i e s ,  w i t h i n  t h e  s t r i c t e s t  
i n t e r p r e t a t i o n  of t h e  laws i n  f o r c e ,  it i s  s t a t e d  t h a t  p o l i c e  o f f i c i a l s  
must be g iven  c l e a r  and, p r e c i s e  i n s t r u c t i o n s  on t h e  manner and. 
c i r c m s t a n c e s  i n  which t h e y  may use  t h e i r  weapons, 

"The i n t e n t  of t h i s  p rov i s ion  i s  t h a t  t h e  po l i ce ,  paying maximum 
n,nmn,,c A?. +L,. rigp,t t6 :ifs ai22 --"---' r l j ~ y ~ v u  U W  U L I G  ply a ~ c a l  k i t e g ~ i - t y  enshrined i n  our  
Cons t i t u t ion ,  s h a l l  r e c o n c i l e  t h e i r  f u n c t i o n  of p r o t e c t i n g  t h e  f r e e  exe rc i se  
of r i g h t s  and l i b e r t i e s  wi th  t h e  safeguard ing  of pub l i c  securi ty . l f  

55, One government s t a t ed ,  t h a t :  

", , , a person i s  n o t  j u s t i f i e d .  .e .  i n  u s i n g  f o r c e  t h a t  i s  intend.ed, o r  i s  
l i k e l y  t o  cause d.eath o r  gr ievous bod i ly  harm u n l e s s  he b e l i e v e s  on 
r easonab le  and. probable  grounds t h a t  i t  i s  necessary  f o r  t h e  purpose of 
p r e s e r v i n g  himself o r  anyone under h i s  p r o t e c t i o n  from d.eath o r  gr ievous 
b o d i l y  harm, 

"A peace o f f i c e r  who i s  proceeding l a w f u l l y  t o  a r r e s t ,  w i th  o r  without 
warran t ,  any person f o r  an  of fence  f o r  which t h a t  person may be  a r res ted .  
wi thout  warran t ,  and everyone l awfu l ly  a s s i s t i n g  t h e  peace o f f i c e r ,  i s  
j u s t i f i e d . ,  i f  t h e  person t o  be a r r e s t ed ,  t a k e s  f l i g h t  t o  avoid a r r e s t ,  i n  
u s i n g  a s  much f o r c e  a s  i s  necessary  t o  prevent t h e  escape by f l i g h t ,  un less  
t h e  escape can be prevented by reasonable means i n  a  l e s s  v i o l e n t  manner." 

56, According t o  another  government : 

"Any o f f i c e r  t o  whom a f i r e a r m  i s  i s sued  i s  aware t h a t  it may only be 
used. a s  a  l a s t  r e s o r t  when he b e l i e v e s  human l i f e  i s  a t  r i s k ,  It would,be 
f o r  a  cou r t  of law t o  d.ecid.e i n  t h e  event of d.eath o r  i n j u r y  r e s u l t i n g  from 
t h e  p o l i c e  u se  of f i r e a r m s  whether reasonable  f o r c e  had, been used, i n  t h e  
circumstances t o  prevent  crime o o e '  Any p o l i c e  o f f i c e r  t o  whom a f i r e a r m  
i s  i s s u e d  i s  answerable pe r sona l ly  i n  law a s  any o t h e r  p r i v a t e  c i t i z e n  
would, be  f o r  h i s  a c t i o n s e t '  

57e I n  one country t h e  Pub l i c  Secu r i ty  Ordinance provides f o r  t h e  o b l i g a t i o n  t o  
r e p o r t  t h e  f a c t s  r e l a t i n g  t o  t h e  dea th  of any person due t o  t h e  a c t i o n  o f ,  o r  i n  
t h e  custody o f ,  any p o l i c e  o f f i c e r  o r  any member of t h e  armed. f o r c e s ,  It 
f u r t h e r  provid.es t h a t :  

! ' (2) The Deputy Lnspector-General of P o l i c e  t o  whom t h e  body i s  
hand.ed. over  under r e g u l a t i o n  ..o s h a l l  hand over  t h e  d.ead, body t o  any 
r e l a t i o n s  who may claim t h e  dead body, sub jec t  t o  such condi t ions  o r  
r e s t r i c t i o n s  a s  he may deem necessary  i n  t h e  i n t e r e s t  of n a t i o n a l  s e c u r i t y  
o r  f o r  t h e  maintenance o r  p re se rva t ion  of p u b l i c  order:  



l?rovicl.ed., however, t h a t  t h a t  Deputy Inspec-Lor-G.enera1 of P o l i c e  may, i n  
t h e  i n t e r e s t  of n a t i o n a l  s e c u r i t y  o r  f  0.r t h e  maintenance o r  p r e s e r v a t i o n  of 
publ ic  order ,  au tho r i ze  t h e  t ak ing  possess ion  of and, e f f e c t i n g  t h e  b u r i a l  o r  
cremation of t h e  dead, body i n  accordance wi th  su-ch s t e p s  a s  he  may deem 
necessary i n  t h e  circumstanceso" 

58, I n  a  nwnber of coun t r i e s  i t  was alleged, t h a t  persons were shot  t o  d.eath by 
pol ice  f o r c e s  o r  by t h e  mil i tary. ,  Ln some cases  an o f f i c i a , l  exp lana t ion  was 
given t h a t  those  persons had. been shot  d.ead. i n  armed, encounters  o r  t h a t  t hey  had. 
r e s i s t ed ,  a r r e s t  wi th  f i r ea rms ,  

Ho I n q u i r i e s  and/or i n v e s t i g a t i o n s  of a l leged.  
v i o l a t i o n s  of t h e  foregoing  p rov i s ions  

590 I n  h i s  r e p o r t  t o  t h e  th i r ty -n in th  se s s ion  of t h e  Commission on Euman Rights  
( ~ / ~ ~ . 4 / 1 9 8 3 / 1 6 )  t h e  Spec ia l  Rapporteur s t a t e d  t h a t  

t - -  

"Governments have been extremely r e l u c t a n t  t o  i n v e s t i g a t e  ca ses  and. , . . t o  
punish those  law enforcement o f f i c e r s  o r  c i v i l i a n s  who have acted, wi th  
t h e i r  au tho r i ty ,  compl ic i ty  o r  acquiescence who a r e  g u i l t y  of summarily o r  
a r b i t r a r i l y  execut ing  persons" (para, 224), 

Apparently, t h i s  i s  mainly due t o  l a c k  of p o l i t i c a l  w i l l  on t h e  p a r t  of 
governments t o  inves- t iga te  ca ses  of excesses and i l l e g a l  a c t s  committed. by t h e  
pol ice ,  m i l i t a r y  o r  s e c u r i t y  f o r c e s ,  

60. I n  t h e  same r epor t  t h e  Spec ia l  Rapporteur recommended t h a t  

u,Minimum s tandards  of i n v e s t i g a t i o n  need t o  be l a i d ,  down t o  show whether 
a government has genuinely inves t iga ted ,  a  case  reported.  t o  it  and t h a t  t h o s e  
respons ib le  a r e  f u l l y  accowitable" (para,  230 (4)).  

61, In t h e  course of h i s  c u r r e n t  mandate t h e  Spec ia l  Rapporteur had, received.  
information on i n v e s t i g a t i o n s  and cr imina l  procedures undertaken by governments 

i 
agains t  members of t h e  m i l i t a r y ,  p o l i c e  and, s e c u r i t y  f o r c e s *  In some c o u n t r i e s  
commissions have been e s t ab l i shed ,  t o  inves- t iga te  spec i f ic  ca ses  of dea th  which 
occurred, und.er previous regimes, In  o the r  coun t r i e s  i n v e s t i g a t i o n s  a r e  ca r r i ed .  
out wi th in  t h e  normal jud . ic ia1  process,  Ln one country t h e r e  i s  a  law which 
provides f o r  i n v e s t i g a t i o n  and, i n q u i r y  when a  person d i e s  i n  custod.y. However, 
t h e  Special Rapporteur was t o l d  t h a t  t h e  National  Po l i ce  Commission recommended, 
t h a t  i n  cases  of death o r  gr ievous  i n j u r y  while  i n  p o l i c e  custody t h e r e  should, be  
a  j u d i c i a l  i nqu i ry  t o  ensure  i t s  o b j e c t i v i t y  and i m p a r t i a l i t y ,  

62, A consid.erable number of governments r ep l i ed ,  t o  t h e  S p e c i a l  Rappor t eu rPs  
request  f o r  information concerning t h e  a l l e g a t i o n s  brought t o  h i s  a t t e n t i o n .  
The Special  Rapporteur f e e l s  i t  necessary t o  examine those  r e p l i e s  from t h e  
governments and. t o  seek, i f  app ropr i a t e ,  f u r t h e r  c l a r i f i c a t i o n  on t h e  s p e c i f i c  
a l l ega t ions ,  e i t h e r  from those  governm,ents o r  from o t h e r  sources.  AS f o r  t h e  
previous r e p o r t ,  t h e r e  was l imi ted ,  t ime f o r  governments t o  c a r r y  out 
i nves t iga t ions  i n t o  t h e  a l l e g a t i o n s ,  The Spec ia l  Rapporteur i s  of t h e  op in ion  
t h a t  t h i s  aspec t  should. be r e f l e c t e d ,  i n  h i s  f u t u r e  r epo r t s .  



111. SITUATIONS AND CASES 

General background A* -- 
63. I n  the  course of h i s  current mandate, the  Special Rapporteur received 
informa;tion concerning s i t ua t i ons  and cases i n  which the r i gh t  t o  l i f e  might not 
have been respe cted. He has taken i n t o  considerat ion information containing 
a l l ega t ions  of the occurrence of summary o r  a r b i t r a r y  executions during 1984 as 
we l l  a s  information which had not been brought t o  h i s  a t t en t i on  p r i o r  t o  the 
submission of h i s  previous repor t  t o  the Commission on I-Iuman Rights 
(E/c1v04/1984/29 - 
64. The Specia l  Ba-g-n-tcurqo rVL a t t en t i on  has been dravn pa r t i cu l a r l y  t o  
a l l ega t ions  concerning a n~mber  of countr ies ,  as described i n  the following 
paragraphs. He would l i ke  -to make i t  c l ea r  t h a t  i n  mentioning those a l legat ions  , 

regarding s p e c i f i c  countries,  he i s  not i n  any way passing judgement or  drawing 
d e f i n i t i v e  conclusions on the t r u t h  o r  accuracy of the a l l ega t ions ,  He a l so  
wishes t o  s t a t e  tha,t i t  i s  highly l i k e l y  t h a t  some incidents of summary or  
a r b i t r a r y  executions t ha t  took place during the past  year may not have been ma,de 
known t o  him. 

65. The Specia l  Rapporteur i s  of the opinion t ha t  the a l legat ions  as summarized 
i n  the present  repor t  should be considered as an indicat ion of the ongoing 
phenomenon of s ummary or  arbi - t rary  exe cut ions.  

66. I n  the  case of those countries t ha t  a r e  under review by other spec i f i c  
manda,tes esta.bl ished by the Commission on Human Rights o r  the General Assembly, 
namely, Afghanistan, Chile, E l  Salvador, Guatemala, the Islamic Republic of Ira.n, 
South Africa and Namibia, reference should be made t o  the respective chapters and 
p a r a g r a ~ h s  of the  repor ts  submitted under those mandates. 

67. I n  h i s  repor t  t o  the f o r t i e t h  sess ion of the Commission on Human Rights 
(E/CN. 4/l984/29) the Spe c i a l  Rapporteur analysed the s i tua t ions  i n  which s ummary 
o r  a r b i t r a r y  executions usually took place (chap, II),  and divided such 
s i t ua t i ons  i n t o  the  following broad categories:  p o l i t i c a l  upheavals; i n t e rna l  
armed conf l i c t s  ; suppression of opposition groups o r  individuals ; abuse of power 
by agencies en t rus ted  wi th  law enforcement; and other s i tua t ions .  

68. I n  the  same chapter the Special  Rapporteur examined the background of the 
s i t u a t i o n s  i n  which summary o r  a rb i t r a ry  executions took place. He i den t i f i ed  a 
number of character is  t i c  elements as fac to rs  l i k e l y  t o  foment conditions f o r  the 
occurrence of summary o r  a r b i t r a r y  executions. These fac to rs  were divided i n t o  
c i v i l  and p o l i t i c a l  f ac to rs  and economic and s o c i a l  fac tors .  

69. The Spe c i a l  Ra,pporteu considers t h a t  the  analys is  made i n  chapter I1 of h i s  
l a s t  r epor t  s t i l l  remains va l i d  f o r  the s i t ua t i ons  dea l t  wi th  i n  h i s  present 
repor t .  

B, S i tuat ions  

70. Having examined the information on a l l ega t ions  of summary or a rb i t r a ry  
executions , the  Spe c i a l  Rapporteur comuni cated these a l legat ions  t o  the 
2 1  Governments concerned. 

71. The Spe cia.1 Rapporteur received r ep l i e s  from s i x  Governments with relevant  
in f  orrnat ion  and explanations concerning the above-mentioned a l legat ions  . 



Represen-tatives of s e v e r a l  Gover'rlmtatx came t o  mcet tl-it) :;per-:;a>. Hagpor'teur. t o  give 
t h e i r  explana t ion  of -the a l l r+ga t ions .  The Spcc::ial Rappor.l;eur wisl~e:; t o  exyreos 
h i s  grati . tud.e t o  1;hose Govermenl ;~  f o r  - t he i r  p o s i t i v e  response t o  and. r:o-opc~a-Lion 
w i t h  him. 

72. A t  the  same t ime,  -the Spe ci.al Rapporteur would l i k e  1;o exyvciss l.l:is ].lope t h a t  
t h e  1.5 Governments whi c11 haye not  r.ep1-ied t o  h i s  i n q u i r i e s  ctoricerni.lig a,l legati .ons 
of smmary o r  a r b i t r a r y  execu-Lions w i l l  xsponr l  pos ik ive ly  and provide him wi-tk~ 
information on the  a l l e g a t i o n s  s m n a r i z e d  below: 

(a) Executions cayried out s e  ere-t1.y o r  pub1.i cly wi:tl.iout a t r i . a l . ,  o r  a f - t e r  
the  ilefendan.t has been sentenced t o  dea;l;l.~ by special.  cour t s  i n  p u b l i c  t T i a l s  o r  
i n  camera, without  safegua.rds t o  p r o t e  c t  hi.s r i g h t s  , i.n parti c u l a r  , -the r ig l i t  t o  
appe a1 ; 

(b )  Executions a s  a r e s u l t  of dea th  sentences imposed f o r  a wide range of 
I cr imina l  offences normally not  puni shable  by dea th ,  such dea th  sen tences  being 

j u s t i f i e d  i n  conne c t ion  w i t h  a nation-wide canpaign aga ins t  crime ; 

( c )  Deaths i n  de t en t ion  due t o  r e f u s a l  of medical t r ea tmen t ,  d e p r i v a t i o n  of 
food a,nd water  and/or a.s a, r e s u l t  of t o r t u r e  ; 

(d)  K i l l i n g  of persons ,, i nc lud ing  p o l i t i c a l  and tra.de-union l e a d e r s ,  peasants  
and lawyers,  by the  p o l i c e ,  s e c u r i t y  f o r c e s  o r  by h i r e d  a s s a s s i n s  f o r  t h e i r  
suspected opposi t ion t o  t he  Government ; 

( e )  K i l l i n g  of non-combatant c i v i l i a x s  by armed f o r c e s  i n  a r e a s  where 
g u e r r i l l a s  o r  a,Tnied oppos i t ion  groups a r e  a c t i v e  ; 

(f ) A r b i t r a r y  k i l l i n g  of s  uspe c ted  cr iminals  by s e  c u r i t y  f o r c e s  ; 

(g) K i l l i n g  of members of  c e r t a i n  e t h n i c  groups by the  axmed fo rces .  



IV. CONCLUSIONS AND RECOMMENDATIONS 

73. S ince  t h e  submission o f  h i s  l a s t  r e p o r t  t o  t h e  Commission on Human Rights a t  
i ts  f o r t i e t h  s e s s i o n  ( ~ / ~ N . 4 / 1 9 8 4 / 2 9 ) ,  t h e  S p e c i a l  Rapporteur has  r ece ived  
in fo rma t ion  con ta in ing  a l l e g a t i o n s  of  t h e  occurrence of summary o r  a r b i t r a r y  
execu t ions  i n  va r ious  p a r t s  o f  t h e  world,  This i n d i c a t e s  t h a t  t h e  p r a c t i c e  of  
summary o r  a r b i t r a r y  execut ions  s t i l l  con t inues  t o  be a wide-spread phenomenon i n  
t h e  i n t e r n a t i o n a l  community. The S p e c i a l  Rapporteur is  of  t h e  view t h a t  t h e  
i n fo rma t ion  which has  reached him may n o t  be exhaus t ive  o r  complete. I n  a d d i t i o n  
t o  t hose  c a s e s  known t o  t h e  S p e c i a l  Rapporteur,  a cons iderab le  number o f  persons 
may w e l l  have become v i c t ims  of  t h e  v i o l a t i o n  o f  t h e  r i g h t  t o  l i f e .  The 
S p e c i a l  Rapporteur t h e r e f o r e  s t r o n g l y  recommends t h a t  t h e  Commission should  no t  
on ly  con t inue  t o  monitor s i t u a t i o n s  o f  summary o r  a r b i t r a r y  execut ions  which have 
nccurrec! ar?d ~ h l c h  w n  imminent, but shml:! mr',sider 1:zjrs and meam by uhich a:: 
such  c a s e s  can be brought t o  i t s  a t t e n t i o n  s o  t h a t  an e f f e c t i v e  way can be found 
t o  e l i m i n a t e  t h e  abhorren t  phenomenon o f  summary o r  a r b i t r a r y  execut ion .  

74. The updat ing  o f  t h e  review o f  n a t i o n a l  l e g i s l a t i o n  which t h e  Spec i a l  
Rapporteur o r i g i n a l l y  analysed i n  chap te r  I o f  h i s  l a t e s t  r e p o r t  (E/CN,4/1984/29) 
h a s  made it c l e a r  t h a t  a number o f  excep t ions ,  i n  t h e  form of  l e g i s l a t i o n ,  
d e c i s i o n s  o r  execu t ive  dec rees ,  have been made t o  t h e  n a t i o n a l  l e g i s l a t i o n  
a p p l i c a b l e  i n  normal s i t u a t i o n s  i n  r ega rd  t o  sa feguards  of t h e  r i g h t  t o  l l f e .  
The S p e c i a l  Rapporteur cons ide r s  i t  a d i s t u r b i n g  t rend  wi th  nega t ive  e f f e c t s  on 
t h e  p r o t e c t i o n  o f  t h e  r i g h t  t o  l i f e ,  r ende r ing  t h e  guaran tees  provided i n  t h e  
c o n s t i t u t i o n s  and o t h e r  l e g i s l a t i o n  meaningless.  I n  such a con tex t ,  summary o r  
a r b i t r a r y  execut ions  can t a k e  p l ace  d e s p i t e  t h e  sa feguards  of t h e  r i g h t  t o  l i f e  
me t i cu lous ly  s t i p u l a t e d  i n  n a t i o n a l  l e g i s l a t i o n  i n  conformity wi th  t h e  
I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  Rights .  

75. The S p e c i a l  Rapporteur s t a t e d  b r i e f l y  i n  h i s  l a s t  r e p o r t  ( ~ / ~ ~ . 4 / l 9 8 4 / 2 9 ,  
para .  145) t h a t  he  had noted t h a t  t h e  v i o l a t i o n  o f  t h e  r i g h t  t o  l i f e  through 
summary o r  a r b i t r a r y  execut ions  was t h e  r e s p o n s i b i l i t y  of  S t a t e  a u t h o r i t i e s  o r  
agenc i e s  i n  s e v e r a l  i n s t a n c e s .  However, he aga in  wished t o  make it c l e a r  t h a t  
t h e  in format ion  before  him a l s o  i n d i c a t e d  t h a t  l a c k  o f  r e s p e c t  f o r  t h e  r i g h t  t o  
l i f e  could  be a t t r i b u t e d  t o  groups o t h e r  t han  Governments o r  quasi-governmental 
agenc i e s .  During t h e  p a s t  year  under h i s  c u r r e n t  mandate, t h e  Spec i a l  Rapporteur 
has  noted t h a t ,  i n  a number o f  s i t u a t i o n s ,  summary o r  a r b i t r a r y  execu t ions  have 
occur red  as countermeasures taken  by Governments responding t o  k i l l i n g s  o f  e i t h e r  
government o f f i c i a l s  o r  c i v i l i a n s  by non-governmental groups, . - 

7 6 .  The S p e c i a l  Rapporteur wishes t o  emphasize t h a t  t h e  primary r e s p o n s i b i l i t y  
f o r  ensu r ing  r e s p e c t  f o r  t h e  r i g h t  t o  l i f e  r e s t s  with t h e  S t a t e  under n a t i o n a l  
and i n t e r n a t i o n a l  law, However, t h i s  does no t  exonerate  groups o t h e r  t h a n  
Governments from observing t h e  r i g h t  t o  l i f e ;  indeed t h e  Spec i a l  Rapporteur has  
noted an i n c r e a s e  i n  non-respec,t f o r  t h e  r i g h t  t o  L i f e  by such groups. The 
Commission on Human Rights should g i v e  upgent a t t e n t i o n  t o  t h e  r e s p o n s i b l l i t y  of 
such  groups i n  ensur ing  that.  t h e  r i g n t  t o  l i f e  is u n i v e r s a l l y  r e spec t ed ,  as 
r e q u i r e d  by t h e  i n t e r n a t i o n a l  community, 

77. I n  h i s  p rev ious  r e p o r t  CElc~,4/1984/29,  para .  1471, t h e  Spec i a l  Rapporteur 
r e f e r r e d  t o  t h e  i n c r e a s e  i n  summary o r  a r b i t r a r y  execut ions  which were n o t  
e x c l u s i v e l y  p o l i t i c a l l y  motivated bu t  r e s u l t e d  from campaigns t o  curb a r i s i n g  
cr ime r a t e .  However, du r ing  h i s  c u r r e n t  mandate he has noted t h a t ,  i n  some 
c o u n t r i e s ,  Governments have r e s o r t e d  t o  harsh  measures t o  cope with t h e  rampant 



phenomenon of crime. The harsh measures included a  s i g n i f i c a n t  i n c r e a s e  i n  t h e  
number of of fences  punishable by dea th ,  a c c e l e r a t e d  t r i a l  p rocedures ,  r e t r o a c t i v e  
enforcement of  new laws and d i r e c t  a c t i o n  a g a i n s t  suspected c r imina l s .  One 
Government explained t o  t h e  Spec ia l  Rapporteur t h a t ,  with t h e  s e r i o u s  t h r e a t  
posed t o  t h e  S t a t e  by t h e  upsurge of crime, such measures were necessary  i n  o r d e r  
t o  r e s t o r e  law and order  and t h a t  t h a n k s t o  such measures t h e  crime r a t e  had been 
d r a s t i c a l l y  reduced, The Spec ia l  Rapporteur i s  of t he  view t h a t  whatever 
measures a r e  taken must be c o n s i s t e n t  with t h e  fundamental requirement  o f  r e s p e c t  
f o r  t he  r i g h t  t o  l i f e  a s  enshrined i n  t h e  I n t e r n a t i o n a l  Covenants on Human Rights  
and var ious  d e c l a r a t i o n s  adopted by t h e  i n t e r n a t i o n a l  community. 

78. The Spec ia l  Rapporteur has been encouraged by t h e  p o s i t i v e  response of 
Governments, i n  a  d i r e c t  o r  i n d i r e c t  manner , to  h i s  urgent  communications a s  
descr ibed i n  chapter  I1 and he a p p r e c i a t e s  t h e  co-operation and suppor t  given by 
those  Governments. Bearing i n  mind t h e  r eques t  by t h e  Economic and S o c i a l  

- Council i n  paragraph 5 of r e s o l u t i o n  1984/35 t h a t  t h e  Spec ia l  Rapporteur "pay 
s p e c i a l  a t t e n t i o n  t o  cases  i n  which a  summary o r  a r b i t r a r y  execut ion  i s  imminent 
o r  t h rea t enedTT,  t h e  Spec ia l  Rapporteur cons ide r s  t h a t  h i s  u rgen t  communications 
have become an important p a r t  of h i s  mandate. Without making any judgement on 
t h e  a l l e g a t i o n s  ~ o m m u n ~ c a t e d t o h i m ,  t h e  S p e c i a l  Rapporteur has  e s t a b l i s h e d  
c r i t e r i a  f o r  making such urgent  communications t o  Governments, on an e n t i r e l y  
humanitarian b a s i s ,  while t r y i n g  t o  e l imina te  any room f o r  a  d i s c r i m i n a t o r y  o r  
s e l e c t i v e  approach. The Spec ia l  Rapporteur would l i k e t o m a k e  a  s t r o n g  appea l  t o  
a l l  Governments t o  which urgent  communications have been s e n t  toqco-operate  and 
a s s i s t  him and t h e  Commission by responding t o  such communications wi thout  de lay .  

79. Af te r  having examined s i t u a t i o n s  of summary o r  a r b i t r a r y  execut ions  dur ing  
t h e  period of h i s  cu r r en t  mandate, t h e  S p e c i a l  Rapporteur wishes t o  r e i t e r a t e  
t h e  conclusions and ~?ecommendationsof h i s  two previous r e p o r t s  ( ~ / ~ ~ . 4 / 1 . 9 8 3 / 1 6  
and E/CN.4/1984/29). I n  a d d i t i o n ,  t h e  fo l lowing  p o i n t s  a r e  r a i s e d  f o r  f u r t h e r  
cons idera t ion  by t h e  Commission on Human Rights:  

( a )  The Spec ia l  Rapporteur r e f e r s  i n  p a r t i c u l a r  t o  t h e  conclus ions  of  h i s  
f i r s t  r e p o r t ,  i n  which he s t a t e d  t h a t  t h e r e  was a  c l o s e  r e l a t i o n s h i p  between 

( summary o r  a r b i t r a r y  execut ions and v i o l a t i o n s  of o t h e r  human r i g h t s ,  i n  
p a r t i c u l a r  t h e  r i g h t  no t  t o  be subjec ted  t o  t o r t u r e  and t h e  r i g h t  n o t  t o  be 
a r b i t r a r i l y  a r r e s t e d  o r  de ta ined .  I n  t h i s  connect ion,  he welcomes t h e  adopt ion  
by the  General Assembly of t h e  Convention a g a i n s t  Torture and Other Crue l ,  
Inhuman o r  Degrading Treatment o r  Punishment 61 and urges S t a t e s  Members o f  t h e  
United Nations t o  s i g n ,  r a t i f y  and accede t o  i t .  The Spec ia l  Rapporteur f u r t h e r  
recommends t h a t  Governments cons ider  i nco rpora t ing  i n t o  t h e i r  n a t i o n a l  l a w s  o r  
r egu la t ions  t h e  Code of Conduct f o r  Law Enforcement O f f i c i a l s  - 71 and t h e  
Standard Minimum Rules f o r  t h e  Treatment of  P r i sone r s ;  - 81 

61 General Assembly r e s o l u t i o n  39/46. - 
71 General Assembly r e s o l u t i o n  341169, a.nnex. - 
81 F i r s t  United Nations Congress on t h e  Prevent ion of  Crime and t h e  --- 

~ r e a t E e n t  of  Offenders: r e p o r t  by t h e  S e c r e t a r i a t  (United Nations p u b l i c a t i o n ,  
Sa l e s  No. 1956. I V .  4 ) ,  annex I ,  A ,  a s  amended by Economic and S o c i a l  Council 
r e s o l u t i o n  2076 ( L X I I ) .  



( b )  The Spec i a l  Rapporteur hopes t h a t  t h e  t r end  be ing  se t  f o r  i m p a r t i a l  
i n v e s t i g a t i o n ,  p rosecut ion  and punishment of  t hose  involved i n  summary o r  
arbi t rasny execut ions  w i l l  become a permanent and accepted f e a t u r e  i n  a l l  
c o u n t r i e s  where such execu t ions  t a k e  p l ace ;  

( c )  Governments must be  urged t o  s e t  up t r a i n i n g  programmes f o r  law 
enforcement o f f i c i a l s  wi th  emphasis on t h e  p rov i s ions  o f  t h e  ins t ruments  
mentioned i n  ( a )  above. The S p e c i a l  Rapporteur has  noted i n  paragraph 30 t h a t  
t h e  response  t o  h i s  n o t e  v e r b a l e  r eques t i ng  in format ion  on measures taken t o  
e s t a b l i s h  such t r a i n i n g  programmes was l im i t ed .  He hopes t h a t  Governments w i l l  
respond t o  h i s  r eques t  s o  t h a t  programmes can be formulated,  where necessary,  t o  
b u i l d  awareness of t h e  importance of t h e  r i g h t  t o  l i f e ,  n o t  on ly  wi th in  t h e  law 
enforcement agenc ies ,  t h e  army, e t c . ,  bu t  a l s o  i n  t h e  i n t e r n a t i o n a l  community a s  
a . -be1 A 

V V I i V . L G 6  
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Annex I 

ECONOMIC AND SOCIAL C O U N C I L  RESOLUTION 1984.135 - * /  

Summary o r  a r b i t r a r y  execut ions  

The Economic and Soc ia l  Council. 

Recal l ing t h e  Universal  Declarat ion of Human Rights ,  which gua ran tees  t h e  
r i g h t  t o  l i f e ,  l i b e r t y  and s e c u r i t y  of person,  

Having regard t o  t h e  provis ions  of t h e  I n t e r n a t i o n a l  Covenant on Civ i l  
and P o l i t i c a l  Rights ,  which s t a t e s  t h a t  every human being has  t h e  i n h e r e n t  
r i g h t  t o  l i f e ,  t h a t  t h i s  r i g h t  s h a l l  be pro tec ted  by law and t h a t  no one s h a l l  
be a r b i t r a r i l y  deprived of h i s  l i f e ,  

Recal l ing General Assembly r e s o l u t i o n  341175 of  17 December 1979, i n  
which t h e  Assembly reaf f i rmed t h a t  mass and f l a g r a n t  v i o l a t i o n s  of human r i g h t s  
were of s p e c i a l  concern t o  t h e  United Nations and urged t h e  Commission on 
Human Rights t o  t a k e  t imely  and e f f e c t i v e  a c t i o n  i n  e x i s t i n g  and f u t u r e  c a s e s  
of mass and f l a g r a n t  v i o l a t i o n s  of  human r i g h t s ,  

Mindful of General Assembly r e s o l u t i o n s  36/22 of  9 November 1.981, 371182 
of 17 December 1982 and 38/96 of 16 December 1983, 

Taking no te  of r e s o l u t i o n  1982113 of 7  September 1982 of t h e  
Sub-Commission on Prevent ion of Discr iminat ion and P ro tec t ion  of  Minor i t i e s ,  
i n  which t h e  Sub-Commission recommended t h a t  e f f e c t i v e  measures should be 
adopted t o  prevent  t h e  occurrence of summary and a r b i t r a r y  execu t ions ,  

Taking no te  a l s o  of t h e  work done by t h e  Commission on Crime Prevent ion 
and Control i n  t h e  a r e a  of  summary and a r b i t r a r y  execut ions ,  i nc lud ing  t h e  
e l abo ra t ion  of minimum l e g a l  guarantees  and safeguards  t o  prevent  r ecour se  t o  
such ex t r a - l ega l  execut ions ,  t o  be considered by t h e  Seventh United Nations 
Congress on t h e  Prevent ion of Crime and t h e  Treatment of Offenders i n  1985, 

Deeply alarmed about  t h e  occurrence on a  l a r g e  s c a l e  o f  summary o r  - 
a r b i t r a r y  execut ions ,  i nc lud ing  e x t r a - l e g a l  execut ions ,  

1. Strongly dep lo re s ,  once aga in ,  t h e  i a r g e  number of  summary o r  
a r b i t r a r y  execut ions ,  i nc lud ing  ex t r a - l ega l  execut ions ,  which cont inue  t o  t a k e  
place i n  var ious  p a r t s  o f  t h e  world; 

2. Appeals u rgen t ly  t o  Governments, United Nations bodies ,  t h e  
spec i a l i zed  agencies ,  r e g i o n a l  intergovernmental  o rgan iza t ions  and 
non-governmental o rgan iza t ions  t o  t a k e  e f f e c t i v e  a c t i o n  t o  combat and 
e l imina te  summary o r  a r b i t r a r y  execut ions,  i nc lud ing  e x t r a - l e g a l  execu t ions ;  

* I  The f i n a l  e d i t e d  t e x t  of t h i s  r e s o l u t i o n  w i l l  be publ i shed  i n  
~ f f i c r a l  Records of t h e  Economic and Socia l  Council, 1984, Supplement No. 1 
(EIl98411). 
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3.  Takes n o t e  wi th  a p p r e c i a t i o n  of t h e  r e p o r t  of  t h e  Spec i a l  Rapporteur, 
M r .  S. Amos Wako; 

4. Decides t o  con t inue  t h e  mandate o f  t h e  S p e c i a l  Rapporteur,  
M r .  S. Amos Wako, f o r  ano the r  yea r ,  i n  o r d e r  t o  enab le  him t o  submit f u r t h e r  
conc lus ions  and recommendations t o  t h e  Commission on Human Rights ;  

5. Requests t h e  S p e c i a l  Rapporteur i n  c a r r y i n g  o u t  h i s  mandate t o  
con t inue  t o  examine s i t u a t i o n s  of summary o r  a r b i t r a r y  execut ions  and t o  pay 
s p e c i a l  a t t e n t i o n  t o  c a s e s  i n  which a  summary o r  a r b i t r a r y  execut ion  is 
imminent o r  t h r e a t e n e d ;  

6 .  Requests t h e  S p e c i a l  Rapporteur i n  c a r r y i n g  o u t  h i s  mandate t o  respond 
e f f e c t i v e l y  t o  in format ion  t h a t  comes before  him; 

7. Considers t h a t  t h e  Spec i a l  Rapporteur i n  c a r r y i n g  ou t  h i s  mandate 
should con t inue  t o  seek  and r e c e i v e  in format ion  from Governments, United Nations 
bodies ,  s p e c i a l i z e d  agenc i e s ,  r e g i o n a l  in te rgovernmenta l  o rgan iza t ions  and 
non-governmental o r g a n i z a t i o n s  i n  c o n s u l t a t i v e  s t a t u s  wi th  t h e  Economic and 
S o c i a l  Council  ; 

8, Requests t h e  Secretary-General  t o  cont inue  t o  provide a l l  necessary 
a s s i s t a n c e  t o  t h e  S p e c i a l  Rapporteur s o  t h a t  he may c a r r y  o u t  h i s  mandate 
e f f e c t i v e l y ;  

Urges a l l  Governments and a l l  o t h e r s  concerned t o  co-operate  with and 9 -  - 
a s s i s t  t h e  S p e c i a l  Rapporteur;  

10. Requests t h e  Commission on Human Rights t o  cons ider  t h e  ques t ion  of 
summary o r  a r b i t r a r y  execu t ions  a s  a  ma t t e r  of  h igh  p r i o r i t y  a t  i ts  
f o r t y - f i r s t  s e s s i o n ,  under t h e  item e n t i t l e d  V u e s t i o n  of t h e  v i o l a t i o n  of  
human r i g h t s  and fundamental freedoms i n  any p a r t  o f  t h e  world,  wi th  p a r t i c u l a r  
r e f e r e n c e  t o  c o l o n i a l  and o t h e r  dependent c o u n t r i e s  and t e r r i t o r i e s n .  

20 th  p lenary  meeting 
24 May 1984 
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Annex I1 -- 
GENERAL ASSEMBLY RESOLUTION 39/110 - "/ 

Sumrmry o r  a r b i t r a r y  execut ions  ----- -- 
The General Assembly, -- - 
Recal l ing  t h e  p rov i s ions  o f  t h e  Univesbsal Dec l a r a t i on  of  Human R i g h t s ,  which 

s t a t e s  t h a t  every hunian be ing  has  t h e  r i g h t  t o  l i f e ,  l i b e r t y  a,nd secuk-ity o f  
person and t h a t  everyone is e n t i t l e d  i n  f u l l  e q u a l i t y  t o  a  f a i r  and p u b l i c  
hear ing  by an independent and i m p a r t i a l  t r i b u n a l ,  

Having regard t o  t h e  prbovis ions of t h e  I n t e r n a t i o n a l  Covenant on C i v i l  and 
P o l i t i c a l  Rights ,  which s t a t e s  t h a t  every human being has  t h e  i n h e r e n t  r i g h t  t o  

m 
l i f e ,  t h a t  t h i s  r i g h t  s h a l l  be p ro t ec t ed  by law and t h a t  no one s h a l l  be 
a r b i t r a r i l y  deprived of' h i s  l i f e ,  

Reca l l ing  a l s o  i ts  r e s o l u t i o n  34/17? o f  17 December 1979,  i n  which i t  
reaff i rmed t h a t  mass and f l a g r a n t  v i o l a t i o n s  of human ~ i g h t s  a r e  of  s p e c i a l  
concern t o  t h e  United Nations and urged t h e  Commission on Human Rights  t o  t a k e  
t imely and e f f e c t i v e  a c t i o n  i n  e x i s t i n g  and f u t u r e  ca se s  o f  mass and f l a g r a n t  
v i o l a t i o n s  of human r i g h t s ,  

Recal l ing f u r t h e r  its r e s o l u t i o n  36/22, o f  9 November 1981, i n  which i t  
condemned t h e  p r a c t i c e  of  summary o r  a r b i t r a r y  execu t ions ,  and i ts  
r e s o l u t i o n s  37/182 of  17 Decemberq 1982 and 38/96 of 16  December 1983, 

Deeply alarmed a t  t h e  occurrence on a  l a r g e  s c a l e  of  summary o r  a r b i t r a r y  
execut ions ,  inc lud ing  e x t r a - l e g a l  execu t ions ,  

Recal l ing r e s o l u t i o n  1982/13 o f  7 September 1982 o f  t h e  Sub-Commission on 
I Prevention of Discr imina t ion  and P ro t ec t i on  o f  M i n o r i t i e s  i n  which t h e  
I Sub-Commission recommended t h a t  e f f e c t i v e  measures should be adopted t o  prevent  

I I 
t he  occuerence of  summary o r  a r b i t r a r y  execu t ions ,  

Taking no te  of t h e  work done by t h e  Committee on Crime Prevent ion  and 
Control  i n  t h e  a r e a  of  summary o r  a r b i t r a r y  execu t ions ,  i nc lud ing  t h e  
e l abo ra t i on  o f  minimum l e g a l  guaran tees  and safeguards  t o  prevent  r ecou r se  t o  
such ex t r a - l ega l  execu t ions ,  t o  be  considered by t h e  Seventh United Nat ions 
Congress on t h e  Pryevention o f  Crime and t h e  Treatment o f  Offenders t o  be  h e l d  
i n  1985, 

Convinced of  t h e  need f o r  a p p r o p r i a t e  a c t i o n  t o  combat and e v e n t u a l l y  -- 
e l imina t e  t h i s  p r a c t i c e ,  which r ep re sen t s  a  f l a g r a n t  v io l a . t i on  o f  t h e  most 
fundamental human r i g h t ,  t h e  r i g h t  t o  l i f e ,  

1. St rongly  deplores  t h e  l a r g e  number o f  summary o r  a r b i t r a r y  execu t ions ,  
inc lud ing  ex t r a - l ega l  execu t ions ,  which cont inue  t o  t a k e  p l ace  i n  va r ious  p a r t s  
o f  t h e  world; 

* /  The f i n a l  e d i t e d  t e x t  of  t h i s  r e s o l u t i o n  w i l l  be publ i shed  i n  O f f i c i a l  
~ e c o r x s  of t h e  General Assembly-thirtg-ninth s e s s i o n ,  Supplement No. 51. (A/39/51),, ---- 



2 .  Welcomes Economic and S o c i a l  Counci l  r e s o l u t i o n s  E/1982/35 of  -- 
7 May 1982, i n  which t h e  Council decided t o  appo in t  f o r  one year  a  s p e c i a l  
r a p p o r t e u r  t o  examine t h e  ques t i ons  r e l a ' t ed  t o  summary o r  a r b i t r a r y  execut ions  
and 1983136 o f  26 May 1983, i n  which t h e  Counci l  decided t o  cont inue  f o r  ano the r  
yea r  t h e  mandate o f  t h e  Spec i a l  Rapporteur;  

3. Also welcomes Economic and S o c i a l  Counci l  r e s o l u t i o n  1984/35 of  
24 May 198-n which t h e  Council aga in  decided t o  cont inue  t h e  mandate o f  t h e  
S p e c i a l  Rapporteur ,  M r .  S.A. Wako, f o r  ano the r  year  and decided t h a t  t h e  
Commission on Human Rights  should cons ide r  t h e  ques t i on  o f  summary o r  a r b i t r a r y  
execu t ions  a s  a  ma t t e r  o f  high p r i o r i t y  a t  i ts f o r t y - f i r s t  s e s s ion ;  

4. Appeals t o  a l l  Governments t o  eo-operate w i t h  and assist the  Specie1 
Rapporteur  o f  t h e  Commission cn Human Rights  i n  t h e  p repa ra t i on  o f  h i s  r e p o r t ;  

Requests t h e  Spec i a l  Rapporteur ,  i n  c a r r y i n g  o u t  h i s  mandate, t o  respond 5-  -- 
e f f e c t i v e l y  t o  in format ion  t h a t  comes be fo re  him, i n  p a r t i c u l a r  when a summary o r  
a r b i t r a r y  execut ion  is imminent o r  t h r e a t e n e d ;  

6 .  Corhsiders t h a t  t h e  Spec i a l  Rapporteur ,  i n  c a r r y i n g  o u t  h i s  mandate, 
shou ld  con t inue  t o  s eek  and r ece ive  in format ion  from Governments, United Nations 
bod ie s ,  s p e c i a l i z e d  agenc i e s ,  r e g i o n a l  in te rgovernmenta l  o rgan iza t ions  and 
non-governmental o rgan iza t ions  i n  c o n s u l t a t i v e  s t a t u s  with t h e  Economic and 
S o c i a l  Counci l  ; 

7. Requests t h e  Secretary-General t o  provide  a l l  necessary a s s i s t a n c e  So 
t h e  S p e c i a l  Rapporteur s o  t h a t  he may e f f e c t i v e l y  c a r r y  o u t  h i s  mandate; 

8. Again r e q u e s t s  t h e  Secretary-General  t o  cont inue  t o  use h i s  b e s t  
endeavours i n  ca se s  where t h e  minimum s t a n d a r d  o f  l e g a l  sa feguards  provided f o r  
i n  a r t i c l e s  6 ,  14 and 15 of  t h e  I n t e r n a t i o n a l   ovena ant on ciGil a n d  P o l i t i c a l  
Rights  appear  n o t  t o  be respec ted ;  

9. Requests t h e  Commission on Human Rights  a t  i ts f o r t y - f i r s t  sessi .on, on 
t h e  b a s i s  o f  t h e  r e p o r t  o f  t h e  S p e c i a l  Rapporteur t o  be prepared i n  conformity 
wi th  Economic and S o c i a l  Council r e s o l u t i o n s  1982 /35,  1983136 and 1984135 t o  
make recommendations concerning a p p r o p r i a t e  a c t i o n  t o  combat and even tua l ly  
e l i m i n a t e  t h e  p r a c t i c e  of  summary o r  a r b i t r a r y  execut ions .  

l O l s t  p lenary  meeting 
la December 1984 



E/CN.4/1985/17 
Annex I11 

Annex 111 

NOTE VERBALE DATED 25  APRIL 1984 FROM THE SECRETARY-GENERAL 
TO GOVERNMENTS 

The Secretary-General  o f  t h e  Uni ted Nat ions  p r e s e n t s  h i s  compliments t o  t h e  
M i n i s t e r  f o r  Foreign A f f a i r s  o f  Afghan is tan  and h a s  t h e  honour t o  draw t h e  
a t t e n t i o n  o f  h i s  E x c e l l e n c y ' s  Government t o  General  Assembly r e s o l u t i o n  3 / 9 6  o f  
16  December 1983, e n t i t l e d  "Summary o r  a r b i t r a r y  e x e c u t i o n s " .  A copy o f  t h e  
r e s o l u t i o n  is  a t t a c h e d .  
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Annex I V  -- 
NOTE VERBALE DATED 2 1  SEPTEMBER 1984 FROM THE 

SECRETARY-GENERAL TO GOVERNMENTS 

The Secretary-General of t he  United Nations presents  h i s  compliments t o  t h e  
Prime Min i s t e r  and Minis te r  f o r  Finance and Foreign Af fa i r s  of  ... and has  t h e  
honour t o  r e f e r  t o  Economic and S o c i a l  Council r e s o l u t i o n  1984135 of  24  May 1984, 
e n t i t l e d  "Summary o r  a r b i t r a r y  execut ionsu .  A copy of  t h e  r e s o l u t i o n  i s  
a t t ached .  

The a t t e n t i o n  of H i s  Exce l l encyqs  Government i s  drawn t o  paragraphs 2 ,  9 and ,  
i n  p a r t i c u l a r  t o  paragraph 4 ,  i n  which t h e  Council decided t o  cont inue  t h e  mandate 
of  t h e  Spec ia l  Rapporteur, M r .  S. Wako, f o r  another  y e a r ,  i n  o rde r  t o  enable  him 
t o  submit f u r t h e r  conclusions and recommendations t o  t he  Commission on 

I- Human Rights  . 
The Spec ia l  Rapporteur would be most g r a t e f u l  i f  he rece ived  from 

H i s  Excel lency 's  Government i t s  views on and any informat ion  r e l e v a n t  t o  h i s  
mandate and i n  p a r t i c u l a r  on t h e  fo l lowing  mat te rs :  

Inc iden t s  of summary o r  a r b i t r a r y  execut ions o r  th rea tened  o r  imminent 
summary o r  a r b i t r a r y  execut ions .  

P o l i c i e s  and measures which Your Excel lency 's  Government t h inks  should  
be adopted both a t  n a t i o n a l  and i n t e r n a t i o n a l  l e v e l s  i n  o r d e r  t o  prevent  
t he  occurrence of summary o r  a r b i t r a r y  execut ions.  

Information on c o n s t i t u t i o n a l  , l e g i s l a t i v e  and a d m i n i s t r a t i v e  c o n t r o l s  
i n  t he  exe rc i se  o r  use  of  f o r c e  both i n  peace time and war-like 
s i t u a t i o n s ,  a f f e c t i n g  t h e  r i g h t  t o  l i f e  by armed f o r c e s ,  law 
enforcement agenc ie s ,  p a r a m i l i t a r y  fo rces  and o t h e r  governmental 
o f f i c i a l s  o r  agents .  

Information on t h e  programmes and t h e  measures undertaken t o  enhance 
t h e  importance of  t h e  r i g h t  t o  l i f e  i n  t he  t r a i n i n g  o f  members of t h e  
armed f o r c e s ,  law enforcement agenc ie s ,  pa rami l i t a ry  f o r c e s  and o t h e r  
governmental o f f i c i a l s  o r  agents .  

The Spec ia l  Rapporteur would g r e a t l y  app rec i a t e  i f  H i s  Exce l lency ' s  
Government could t ransmi t  such informat ion  t o  t h e  Ass i s t an t  Secretary-General  f o r  
Human Rights ,  United Nations Off ice  a t  Geneva, CH-1211 GenGve 1 0 ,  i f  poss ib l e  by 
30 November 1984. 



VISIT BY THE SPECIAL RAPPORTEUR TO SURINAME 

A .  Background ---"-...- 

1. The r e p o r t  of  t h e  S p e c i a l  Rappor teur  o f  t h e  Commission on Human R i g h t s  on 
summary o r  a r b i t r a r y  execu t j -ons  s u b m i t t e d  t o  t h e  Commission at; i t s  
t h i r t y - n i n t h  s e s s i o n  ( E / C N  .4/1.!?83/16, Add . I  and Add . l / C o r r . l )  r e f e r r e d  t o  a n  
a l l e g a t i o n  r e c e i v e d  by t h e  S p e c i a l  Rappor teur  oi' t h e  summary o r  a r b i t r a r y  
e x e c u t i o n  o f  a  number o f  per3sons i n  Suriname on o r  abou t  9 December 1982.  - a /  
A t  t h e  t h j - r t y - n i n t h  s e s s i o n  o f  t h e  Commission on Human R i g h t s ,  t h e  o b s e r v e r  
f o r  Suriname i n d i c a t e d  t h a t  a n  inv i . t . a t ion  t o  t h e  Commission t o  v i s i t  Suriname 
would be made i n  o r d e r  t o  examine t h e  human r i g h t s  s i t u a t i o n .  For  a  number o f  
r e a s o n s ,  t h e  v i s i t  o f  t h e  S p e c i a l  Rappor teur  cou ld  n o t  t a k e  p l a c e  p r i o r  t o  
t h e  f o r t i e t h  s e s s i o n  ( s e e  E/CN.4/l984.129, p a r a s .  22 and 25-29).  

2 .  A t  t h e  f o r t i e t h  s e s s i o n  o f  t h e  Commission on Human R i g h t s ,  t h e  o b s e r v e r  
f o r  Suriname confirmed h i s  Government ' s i n v i t a t i o n  t o  t.he Specia l .  Rappor teur  
t o  v i s i t  t h e  coun t ry  and e v a l u a t e  t h e  unfor tuna ' t e  e v e n t s  which had t a k e n  p l a c e  
i n  December 1982. 

B .  V i s i t  t o  Suriname 

3.  The v i s i t  t o  Suriname by t h e  S p e c i a l  Rappor teur  took  p l a c e  from 
22 t o  27 J u l y  1984 and was fo l lowed  by a  v i s i t  t o  t h e  N e t h e r l a n d s  on 
30 and 31 J u l y  1984. 

1. A i m s  o f  t h e  v i s i t  

4 .  The s u b j e c t s  f o r  examina t ion  d u r i n g  t h e  v i s i t  by t h e  S p e c i a l  Rappor teur  
were a s  f o l l o w s :  

I ( a )  The a l l e g e d  o c c u r r e n c e  o f  summary o r  a r b i t r a r y  e x e c u t i o n s  i n  
December 1982 and t h e  o f f i c i a l  measures  t a k e n  t o  de te rmine  t h e  f a c t s  o f  t h o s e  
i n c i d e n t s ;  

( b )  The s a f e g u a r d s  adop ted  o r  e n v i s a g e d  t o  enhance t h e  p r o t e c t i o n  o f  t h e  
r i g h t  t o  l i f e .  

5. P r i o r  t o  h i s  v i s i t ,  and by a  c a b l e  d a t e d  18 June 1984, t h e  S p e c i a l  
Rappor teur  communic,ated t o  t h e .  Permanent R e p r e s e n t a t i v e  o f  Suriname t h e  names 
o f  t h o s e  p e r s o n s  whom h e  wished t o  m e e t i n  Suriname. Fur the rmore ,  on t h e  
request .  of  t h e  S p e c i a l  Rappor teur ,  a p u b l i c  announcement was made i n  iwwspapers  
and o t h e r  media concern ing  h i s  v i s i t  t o  Sur iname,  p r i o r  t o  h i s  a r r i v a l  as 
f o l l o w s  : 

a /  Subsequen t ly ,  a  l e t t e r  was r e c e i v e d  from t h e  Government o f  Suriname 
w h i c h e x p l a i n e d  t h a t  t h e s e  p e r s o n s  "were k i l l . e d  i n  a n  u n f o r t u n a t e  a c c i d e n t  as 
a  r e s u l t  o f  t h e i r  a t t e m p t  t o  e s c a p e  c u s t o d y " .  



"By a r e s o l u t i o n  adopted by t h e  Economic and S o c i a l  Council on 
24 May 1982, t h e  Council appoin ted  M r .  S.  Amos blako a s  S p e c i a l  
Rapporteur of t h e  Commi.ssion on Human Rights  with a manda'te t o  examine 
t h e  ques t i on  of  summary o r  a r b i t r a r y  execut ions .  I n  ano the r  r e s o l u t i o n  
adopted on 24 May 1984, t h e  Council dec ided  t o  cont inue  t h e  mandate of 
t h e  S p e c i a l  Rapporteur f o r  ano the r  year .  M r .  Wako presen ted  a r e p o r t  t o  
t h e  Commission on Human Rights  a t  i t s  t h i r t y - n i n t h  s e s s i o n  i n  1983. The 
r e p o r t  contained a s t a t emen t  concerning Suriname and ,  i n  p a r t i c u l a r ,  t h e  
e v e n t s  which occurred on 8 and 9 December 1982. In t h a t  connec t ion ,  t h e  
Government o f  Suriname extended an i n v i t a t i o n  t o  M r .  Wako t o  v i s i t  t h e  
Republic of  Suriname. That v i s i t  w i l l  t a k e  place from 23 t o  27 J u l y  1984. 
M r .  Wako w i l l  meet Government o f f i c i a l s ,  m i l i t a r y  and prominent c i v i l  
l e a d e r s .  M r .  Wako w i l l  a l s o  be a v a i l a b l e  t o  meet any persons  wishing t o  
provide  i n f o m a t i o n  concerning t h e  even t s  r e f e r r e d  t o  above. The 
S p e c i a l  Rapporteur has  been assured  by t h e  Government o f  Suriname t h a t  i t  
s h a l l  g r a n t  t h e  p e r t i n e n t  gua ran t ee s  t o  a l l  those who may provide t h e  
S p e c i a l  Rapporteur and h i s  s t a f f  with in format ion ,  tes t imony o r  evidence 
o f  any kind.  M r .  Wako may be contac ted  a t  Hotel Krasnapolskytl. 

3 .  Schedule 

6 .  With t h e  a s s i s t a n c e  and co-ord ina t ion  o f  t h e  National ~ommi,&ion of  
Informat ion  and Guidance on Human Rights ,  meetings were arranged with 
Government o f f i c i a l s ,  m i l i t a r y  pe r sonne l ,  trade-union l e a d e r s ,  p ro fe s s iona l  
and r e l i g i o u s  groups and t h e  bus ines s  community. The Spec ia l  Rapporteur a l s o  
met a number o f  p r i v a t e  i n d i v i d u a l s .  b /  - 

11. ALLEGATIONS 

7.  It was a l l e g e d  t o  t h e  S p e c i a l  Rapporteur i n  s e v e r a l  communications t h a t  
15  persons  c /  ( l i s t e d  below) had been summarily executed without  recourse  t o  - 

b/ I n  a l l  t h e  Spec i a l  Rapporteur met w i th  over 100 persons.  - 
C/  The names o f  t h e  i n d i v i d u a l s  were.given a s  fol lows:  - 

(1) John Baboeram, lawyer 
( 2 )  Bram Behr, j o u r n a l i s t  
(3)  Cyr i l  Daal,  t r ade -un ion i s t  and Chairman of  t h e  Moederbond 
(4) Kenneth G o n ~ a l v e s ,  Dean o f  t h e  Surinamese Bar Assoc ia t ion  
( 5 )  Eddy Hoost,  lawyer and former Minis te r  o f  J u s t i c e  
( 6 )  Andre Kamperveen, businessman, owner o f  t h e  ABC r a d i o  s t a t i o n  

and former Min i s t e r  o f  Cul ture  and Sport  
( 7 )  Gerald Leckie ,  P ro fe s so r  a t  t h e  Univers i ty  o f  Suriname 
(8 Suchrin Oemrawsingh, p ro fe s so r  a t  t h e  Universi  by o f  Suriname 
( 9 )  L e s l i e  Rahman, j o u r n a l i s t  

(10)  Soer indre  Rambocus, army o f f i c e r  s e rv ing  a sen tence  o f  
imprisonment f o r  h i s  involvement i n  t he  coup a t t empt  i n  March 1982 

(11) Harold Riedewald, lawyer 
(12)  Jiwansingh Sheombar, army o f f i c e r  se rv ing  a sen tence  o f  

imprisonment f o r  h i s  involvement i n  t he  coup a t t empt  i n  March 1982 
(13) Jozef  S lagveer ,  j o u r n a l i s t  
(14) Somradj Sohansing, businessman 
(15)  Frank Wijngaarde, j o u r n a l i s t  o f  Dutch n a t i o n a l i t y .  



l e g a l  s a f e g u a r d s  and t h a t  t h e y  had been t o r t u r e d  whi le  i n  c u s t o d y .  Two o f  t h e  
pe r sons  were m i l i t a r y  o f f i c e r s  who were s e r v i n g  s e n t e n c e s  o f  impr i sonment .  

8. It was a l s o  a l l e g e d  t h a t  t h e  m i l i t a r y  l e a d e r s h i p  had d e c i d e d  t o  a r r e s t  
and execu te  a number o f  p e r s o n s  who were b e l i e v e d  t o  have been i n v o l v e d  i n  a  
s e r i e s  o f  anti-Government o r  c o u n t e r - r e v o l u t i o n a r y  a c t i v i t i e s  i n  December 1982 
and t h a t  t h e  e x e c u t i o n  was a c t u a l l y  c a r r i e d  o u t  by t h e  m i l i t a r y  a u t h o r i t i e s .  
It was f u r t h e r  a l l e g e d  t h a t  no a u t o p s y  had been performed on a n y  o f  t h e  dead 
and t h a t  t h e r e  had been no i n v e s t i g a t i o n  i n t o  t h e i r  d e a t h s .  

9 .  I n  a d d i t i o n  i t  was a l l e g e d  t o  t h e  S p e c i a l  Rappor teur  t h a t ,  on 
3 February  1983, Maj- Roy Norb, second i n  command i n  t h e  m i l i t a r y  and a l l e g e d l y  
invo lved  i n  t h e  a r r e s t  and d e a t h  of' t h e  above-mentioned p e r s o n s ,  had been found 
dead hanging i n  t h e  c e l l  where he had been d e t a i n e d  a f t e r  h i s  a r r e s t  on 
30 January 1983 f o p  a n  a l l e g e d  p l o t  a g a i n s t  L t .  Col. Bou te r se .  S e r i o u s  d o u b t s  
were communicated t o  t h e  S p e c i a l  Rappor teur  by a number of  s o u r c e s  as t o  t h e  
o f f i c i a l  e x p l a n a t i o n  o f  s u i c i d e  by hanging.  
I 

1 0 .  I n  e s s e n c e ,  t h e  a l l e g a t i o n s  r e l a t e  t o  t h e  f o l l o w i n g  p r o v i s i o n s  o f  t h e  
I n t e r n a t i o n a l  Covenant on C i v i l  and P o l i t i c a l  R i g h t s :  a r t i c l e  6 ,  p a r a g r a p h  1, 
on a r b i t r a r y  d e p r i v a t i o n  o f  l i f e ;  a r t i c l e  7 ,  on t o r t u r e  o r  c r u e l ,  inhuman o r  
degrad ing  t r e a t m e n t ;  a r t i c l e  9 ,  on a r b i t r a r y  a r r e s t  and d e t e n t i o n ;  a r t i c l e  1 0 ,  
paragraph 1 ;  and t h e  S tandard  Minimum Rules  f o r  t h e  Treatment  o f  P r i s o n e r s ,  d l  - 
paragraph 37, on r e s p e c t  f o r  t h e  i n h e r e n t  d i g n i t y  o f  p r i s o n e r s  and c o n t a c t s  
w i t h  t h e i r  f a m i l i e s  and f r i e n d s ;  a r t i c l e  14,  pa ragraph  1, on a  f a i r  and p u b l i c  
t r i a l .  

111. REPORTS BY OTHER INTERNATIONAL ORGANIZATIONS 

11. The S p e c i a l  Rappor teur  h a s  t a k e n  n o t e  o f  r e p o r t s  p repared  on Suriname by 
t h e  f o l l o w i n g  o r g a n i z a t i o n s :  

( a )  I n t e r n a t i o n a l  Commission o f  J u r i s t s ,  Human R i g h t s  i n  Sur iname,  Repor t  
of a  Mission (FebruaryIMarch 1983) by M .  Bossuyt  and J.  G r i f f i t h s ;  

( b )  I n t e r n a t i o n a l  Labour O f f i c e ,  230 th  Repor t  o f  t h e  Committee on 
i Freedom o f  A s s o c i a t i o n  (GB.22419171, Case No. 1160 ,  annex "Report  on t h e  d i r e c t  

c o n t a c t s  m i s s i o n  t o  Suriname c a r r i e d  o u t  by M r .  W. R .  Simpson, Chief  o f  t h e  
Freedom o f  A s s o c i a t i o n  Branch,  I n t e r n a t i o n a l  Labour S t a n d a r d s  Department" 
pp.  117-131. 

( c )  O r g a n i z a t i o n  o f  American S t a t e s ,  In ter -American Commission on Human 
Righ t s :  Repor t  on t h e  s i t u a t i o n  o f  human r i g h t s  i n  Suriname (OAS/Ser .L/I I .61,  
~ o c . 6  Rev.1, October  5 ,  1983). 

12 .  The Government's o b s e r v a t i o n s  on t h e  repoink o f  t h e  In ter-American 
Commission on Human Righ t s  s u b m i t t e d - t o  i t s  Chairman i n  September 1983 was made 
a v a i l a b l e  t o  t h e  S p e c i a l  Rappor teur  by t h e  Government o f  Suriname. 

d l  F i r s t  Uni ted  Na t ions  Congress on t h e  P r e v e n t i o n  o f  Crime and t h e  - 
Treatment o f  Of fenders :  r e p o r t  by t h e  s e c r e t a r i a t  (Uni ted  Na t ions  p u b l i c a t i o n ,  
S a l e s  No. 1956 . IV.4) ,  annex I . A ,  as amended by Economic a.nd S o c i a l  Counc i l  
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13. The S p e c i a l  Rapporteur  h a s  t a k e n  n o t e  o f  t h e  f i n d i n g s  and c o n c l u s i o n s  o f  
t h e s e  r e p o r t s  and a l s o  t h e  o b s e r v a t i o n s  by t h e  Government o f  Suriname as far 
a s  t h e y  are r e l e v a n t  t o  h i s  mandate.  

I V .  INFORMATION OBTAINED D U R I N G  THE VISIT 

14. During h i s  v i s i t  t o  Suriname and t h e  Ne ther lands ,  t h e  S p e c i a l  Rapporteur 
d i d  h i s  u tmos t  t o  in form h i m s e l f  o f  t h e  e v e n t s  o f  December 1982 r e g a r d i n g  t h e  
a l l e g a t i o n s  d e s c r i b e d  above and o f  t h e  measures t a k e n  by t h e  Government t o  
p r e v e n t  t h e  r e c u r r e n c e  o f  such  e v e n t s .  H i s  a c t i v i t i e s  i n  t h i s  r e s p e c t ,  however, 
c a n n o t  be c o n s i d e r e d  a s  a f o r m a l  i n v e s t i g a t i o n  which might cor respond  t o  o r  
r e p l a c e  t h e  i n v e s t i g a t i o n s  env i saged  i n  c r i m i n a l  procedure  i n  t h e  domest ic  
l e g a l  sys tem o r  a n  i n q u e s t .  The f o l l o w i n g  paragraphs  t h e r e f o r e  d e s c r i b e  as 
comprehens ive ly  a s  p o s s i b l e ,  t h e  i n f o r m a t i o n  g a t h e r e d  by t h e  S p e c i a l  Rapporteur 
a s  a r e s u l t  o f  t h e  i n v i t a t i o n  k i n d l y  extended t o  him by t h e  Government o f  
Suriname. 

A .  Developments l e a d i n g  up t o  t h e  December k i l l i n g s  

1 5 .  I n  t h e  view o f  t h e  S p e c i a l  Rappor teur ,  i f  t h e  e v e n t s  which l e d  t o  t h e  
k i l l i n g s  a r e  t o  be f u l l y  u n d e r s t o o d ,  t h e y  must be s e e n  i n  t h e  l i g h t  o f  t h e  
c i r c u m s t a n c e s  p r e v a i l i n g  s i n c e  t h e  m i l i t a r y  take-over  i n  1980 and e s p e c i a l l y  
t h e  c i r c u m s t a n c e s  immediate ly  b e f o r e  t h e  k i l l i n g s  took p l a c e .  

16. It would appear  t h a t ,  s i n c e  t h e  m i l i t a r y  take-over  i n  1980 ,  t h e  human 
r i g h t s  s i t u a t i o n  i n  Suriname h a s  been through a p r o c e s s  o f  r e s t r i c t i o n  l a r g e l y  
as a r e s u l t  o f  c i r c u m s t a n c e s  l i n k e d  wi th  a t t empted  t a k e - o v e r s ,  o f  which a t  
l e a s t  t h r e e  a r e  g e n e r a l l y  acknowledged. Th is  s i t u a t i o n  was f u r t h e r  c h a r a c t e r i z e d  
by p e r i o d i c  u n r e s t  i n c l u d i n g ,  i n  p a r t i c u l a r ,  s t r i k e s  and demons t ra t ions .  The 
p r o c e s s  g a t h e r e d  momentum th roughout  1981 and 1982 when, i n  March 1982,  a n  
a t t e m p t e d  coup was f o i l e d .  A s e r i e s  o f  s t r i k e s  con t inued  t h e r e a f t e r .  (These 
developments  are r e f l e c t e d  i n  more d e t a i l  i n  pa ragraphs  42 t o  46 below).  

1 7 .  I n  October  1982,  a s t r i k e  was c a l l e d  by t h e  Moederbond l e d  by C y r i l 1  Daal.  
The S p e c i a l  Rapporteur  was t o l d  t h a t  t h e  s t r i k e s  c a l l e d  by t h e  Moederbond were 
p o l i t i c a l l y  mot iva ted  and aimed a t  r e t u r n i n g  s o l d i e r s  t o  t h e  camp and r e s t o r i n g  
democracy. Both t h e  P r o g r e s s i v e  Workers A s s o c i a t i o n  (PWO) and t h e  C i v i l  I 

S e r v a n t s  A s s o c i a t i o n  (CEO) informed t h e  S p e c i a l  Rapporteur t h a t  t h e y  had n o t  
j o i n e d  t h e  s t r i k e s  because  t h e y  had thought  t h a t  t h e y  were n o t  b e i n g  c a l l e d  f o r  
p u r e l y  t r ade-un ion  a c t i v i t i e s  b u t  mainly t o  a c h i e v e  c e r t a i n  p o l i t i c a l  o b j e c t i v e s .  
The Union C-47 t o l d  t h e  S p e c i a l  Rapporteur  t h a t  i t  d i d  n o t  s u p p o r t  t h e  s t r i k e  
and t h e  d e m o n s t r a t i o n s .  According t o  t h e  members o f  t h e  S t e e r i n g  Committee of 
t h e  U n i v e r s i t y ,  t h e  s t r i k e  had been t imed n o t  o n l y  t o  c a u s e  t h e  m i l i t a r y  
maximum embarrassment b u t  a l s o  t o  have a showdown wi th  them. One s o u r c e  
informed t h e  S p e c i a l  Rapporteur  t h a t  i t  was n o t  by chance t h a t  t h e  s t r i k e  
had c o i n c i d e d  w i t h  t h e  v i s i t  t o  Suriname o f  Prime M i n i s t e r  Maurice Bishop o f  
Grenada,  who was r e p o r t e d l y  a f r i e n d  o f  L t .  Col. Boute r se ;  he  had a r r i v e d  
when t h e  a i r - c o n t r o l l e r s  and t h e  e l e c t r i c i t y  workers were on s t r i k e .  The 
S p e c i a l  Rapporteur  was informed t h a t ,  on t h e  day and t ime  t h a t  L t .  Col. Bouterse  
and M r .  Bishop addressed  a mee t ing  a t  F o r t  Bomika, C y r i l 1  Daal had a l s o  c a l l e d  
a mee t ing  i n  t h e  grounds o f  Moederbond. Whereas t h e  former  mee t ing  had been 
a t t e n d e d  by some 1 , 5 0 0  p e o p l e ,  t h e  l a t t e r  had been a t t e n d e d  by o v e r  15,000 
p e o p l e .  Consequent ly ,  L t .  Col .  B o u r t e r s e  promised a t  t h e  p u b l i c  r a l l y  h e l d  
f o r  Maurice Bishop " t o  pay Daal's account  i n  c a s h  and Daal c o u l d  keep t h e  
change".  The e x t e n t  t o  which t h e  s i t u a t i o n  had t h u s  p o l a r i z e d  is  r e f l e c t e d  
i n  t h e  s t a t e m e n t  a t t r i b u t e d  t o  M r .  Bishop a t  t h a t  t ime  t o  t h e  e f f e c t  t h a t  " the  
Sur inamese r e v o l u t i o n  was t o o  f r i e n d l y  and t h a t  t h e  r e a c t i o n a r y  f o r c e s  a r e  t o o  
s t r o n g " .  
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18. I n  t h e  c o u r s e  o f  h i s  speech  a t  t h e  r a l l y ,  C y r i l 1  Daal e x h o r t e d  h i s  l i s t e n e r s  
t o  c o n t i n u e  t o  s t r i k e  u n t i l  R o u r t e r s e  was ready  t o  hold  e l e c t i o n s  and t o  r e s t o r e  
democracy. 

19.  The s t r i k e  was e v e n t u a l l y  c a l l e d  o f f  on 2  November 1982 a f t e r  Major Horb 
a l l e g e d l y  a c t e d  a s  a n  i n t e r m e d i a r y  w i t h  Daal.  The S p e c i a l  Rappor teur  was t o l d  
t h a t  t h e r e a f t e r  t h e  r e l a t i o n s h i p  between L t .  Col.  Bour tese  and Major Horb 
became s t r a i n e d  and on a t  l e a s t  two o c c a s i o n s  d u r i n g  mee t ings  i n  t h e  
Memre Boekoe b a r r a c k s  L t .  Col.  B o u r t e r s e  was r e p o r t e d  t o  have accused  Major Horb 
of  working f o r  t h e  C e n t r a l  I n t e l l i g e n c e  Agency ( C I A ) .  

20.  On 31 October  1982,  t h e  t h r e e  un ion  f e d e r a t i o n s ,  C-4.7, CLO and PWO i s s u e d  
t h e  F i r s t  Plan o f  R e c o n s t r u c t i o n  f o r  t h e  r e t u r n  t o  democracy. The f o u r t h  

, f e d e r a t i o n ,  t h e  Moederbond, a l s o  j o i n e d  i n  t h e  s u p p o r t  f o r  t h e  F i r s t  P l a n  a f t e r  
Daal had been b r i e f l y  a r r e s t e d  and r e l e a s e d  f o l l o w i n g  i n t e r v e n t i o n  by - Mr. F .  Derby, t h e  P r e s i d e n t  o f  C-47. The d i s c u s s i o n s  on t h e  P l a n  c o n t i n u e d  
between t h e  f o u r  f e d e r a t i o n s  and t h e  P o l i c y  Cen t re  u n t i l  15 November 1982 ;  
on t h a t  d a t e  L t .  Col. B o u r t e r s e  announced 011 t e l e v i s i o n  t h a t  g r o u p s  o r  
o r g a n i z a t i o n s  which met t h e  r e q u i r e m e n t s  f o r m u l a t e d  a s  r e g a r d s  "democracy as 
t h e  b a s i s y 1  would q u a l i f y  f o r  c o n s u l t a t i o n s  and p a r t i c i p a t i o n  o n  f u r t h e r  
development o f  t h e  democracy. The t r ade-un ion  o r g a n i z a t i o n s  informed t h e  
S p e c i a l  Rapporteur t h a t  a t  t h e  t i m e  t h e y  had c o n s t r u e d  t h a t  a s  t an tamount  t o  
c a n c e l l a t i o n  by B o u r t e r s e  o f  t h e  ongoing d i s c u s s i o n s  on t h e  F i r s t  P l a n  and 
had i s s u e d  a  j o i n t  d e c l a r a t i o n  t o  t h a t  e f f e c t .  

21 .  I n  t h e  meantime, t h e  A s s o c i a t i o n  f o r  Democracy e l  a d d r e s s e d  a  j o i n t  
l e t t e r  d a t e d  23 November 1982 ,  t o  t h e  Chairman o f  t h e  P o l i c y  C e n t r e ,  
L t .  Col. D. D.  Bou te r se  i n  which t h e y  c h a l l e n g e d  and c r i t i c i z e d  h is  concept io l?  
o f  democracy and t h e  manner i n  which h e  proposed t o  proceed w i t h  c o n s u l t a t i o n s .  
They thought  t h a t  t h e  m i l i t a r y ' s  view of  democracy was i n  f a c t  t o t a l i t a r i a n  i n  
concep t .  They f u r t h e r  in fo rmed  L t .  Col. Bou te r se  t h a t :  

"By p e r s i s t i n g  i n  t h i s  p o i n t  o f  v iew,  t h e  consequences  w i l l  be f u l l y  
p r e d i c t a b l e .  Cons ide r ing  t h e  f a c t  t h a t  your  views a r e  r e j e c t e d  f o r  

0 r e a s o n s  o f  p r i n c i p l e  by a  1 a r g e . m a j o r i . t ~  o f  t h e  p o p u l a t i o n ,  you w i l l  be 
r e l y i n g  on a n  e v e r  d e c r e a s i n g  m i n o r i t y  and i n  t h e  u l t i m a t e  r e s o r t  you w i l l  
be i n c l i n e d  t o  a d o p t  a power enforcement  p o l i c y  o f  a  r e p r e s s i v e  n a t u r e ,  
unheard o f  a c c o r d i n g  t o  Suriname s t a n d a r d s y 1 .  

I n  t h e  same l e t t e r ,  t h e  A s s o c i a t i o n  proposed t h e  d i s c u s s i o n  o f  c e r t a i n  b a s i c  
p r i n c i p l e s  which i n  i t s  view were fundamental  i n  any d e m o c r a t i c  s o c i e t y .  

22.  During t h e  same p e r i o d ,  problems a r o s e  a t  t h e  U n i v e r s i t y .  The 
S p e c i a l  Rapporteur was informed by t h e  members o f  t h e  S t e e r i n g  Committee o f  
t h e  U n i v e r s i t y  t h a t ,  a t  t h e  U n i v e r s i t y ,  " t h e  b a t t l e  o f  i d e a s  t u r n e d  i n t o  a  
b a t t l e  o f  power between t h o s e  who wanted t h e  U n i v e r s i t y  t o  be back t o  what i t  

e l  The A s s o c i a t i o n  f o r  Democracy h a s  t h e  f o l l o w i n g  members: The Committee 
o f  ~ h F i s t i a n  R e l i g i o n s ,  t h e  Hindu R e l i g i o u s  Community Sana tan  Dharm, t h e  Hindu 
R e l i g i o u s  Community Aryans,  t h e  A s s o c i a t i o n  o f  Managers and Chief  E d i t o r s  o f  
t h e  P r e s s ,  M a d j l i e s  Muslimin Sur iname,  t h e  Suriname I s l a m i c  A s s o c i a t i o n ,  t h e  
Suriname Muslim A s s o c i a t i o n ,  t h e  Suriname Bus iness  A s s o c i a t i o n ,  t h e  A s s o c i a t i o n  
o f  Suriname Manufac tu re r s ,  t h e  Suriname Bar A s s o c i a t i o n ,  t h e  A s s o c i a t i o n  o f  
Medical P r a c t i t i o n e r s  i n  Sur iname,  t h e  C e n t r a l  O r g a n i z a t i o n  o f  F a r m e r s y  Unions 
and t h e  Na t iona l  Suriname Women's Counc i l ,  



was b e f o r e  t h e  r e v o l u t i o n ,  l e d  by t h e  Union o f  L e c t u r e r s  and t h o s e  who wanted 
t h e  U n i v e r s i t y  r e s t r u c t e d  and l e d  by t h e  I n t e r i m  Board o f  t h e  Univers i ty I f .  
I n  October  1982,  t h e  Union o f  L e c t u r e r s  t r i e d  t o  c a l l  a  g e n e r a l  s t r i k e  o f  
s t u d e n t s  which,  a c c o r d i n g  t o  t h e  members o f  t h e  S t e e r i n g  Committee o f  t h e  
U n i v e r s i t y ,  f a i l e d  due t o  l a c k  o f  s t u d e n t  s u p p o r t , ,  The S p e c i a l  Rapporteur was 
t o l d  by t h e  S t e e r i n g  Committee t h a t  t h e  s t u d e n t s  from t h e  F a c u l t y  o f  Medicine 
had j o i n e d  t h e  l e c t u r e r s  i n  t h e i r  demand t h a t  t h e  I n t e r i m  Board shou ld  be 
d i s s o l v e d  and had occupied t h e  Medical  I n s t i t u t e  f o r  a number o f  weeks. On 
1 0  November 1982 ,  t h e  s t u d e n t s  were removed from t h e  b u i l d i n g  p e a c e f u l l y  a s  
was s u b s e q u e n t l y  shown on t e l e v i s i o n .  

23. According t o  t h e  members o f  t h e  S t e e r i n g  Committee, when t h e  Union f a i l e d  
t o  m o b i l i z e  t h e  s t u d e n t s  a t  t h e  U n i v e r s i t y ,  t h e y  took  t o  t h e  s t r e e t s  and 
succeeded i n  m o b i l i z i n g  secondary  s c h o o l  s t u d e n t s .  They t o l d  t h e  S p e c i a l  
Rapporteur  t h a t  t h e r e  were o n l y  a  s m a l l  number o f  t h e  U n i v e r s i t y  s t u d e n t s  i n  
t h a t  g roup .  However, i n s t e a d  o f  t h e  p e a c e f u l  h a n d l i n g  o f  t h e  s i t u a t i o n  
a c h i e v e d  e a r l i e r  a t  t h e  U n i v e r s i t y ,  t h i s  t i m e ,  i n  d i s p e r s i n g  t h e  s t u d e n t s ,  I 

on 2  December 1982,  t h e  s e c u r i t y  f o r c e s  had b e a t e n  them up t h u s  provoking 
an  immediate emot iona l  r e a c t i o n  from t h e  e n t i r e  community. I n  t h e  words o f  
one U n i v e r s i t y  l e c t u r e r :  " I f  i t  was meant by t h e  r e a c t i o n a r y  f o r c e s  i n  thB 
army t o  have a n a t i o n a l  e f f e c t ,  i t  had.  It was a major reason  f o r  t h e  
e s c a l a t i o n  o f  s o c i a l  u n r e s t  ... l l .  

24. The f o l l o w i n g  d a y ,  3 December 1982,  t h e  A s s o c i a t i o n  f o r  Democracy wrote  
a  l e t t e r  t o  L t .  G31. D. D. Boute rse  i n  which i t  s t a t e d :  

... A s  f a r  as we a r e  aware ,  t h i s  i s  t h e  first t ime  i n  o u r  
h i s t o r y  t h a t  s t u d e n t s  have been b e a t e n  up d u r i n g  a n  o t h e r w i s e  p e a c e f u l  
dem.ofistration . . . 

"It was u n f o r t u n a t e l y  a g a i n  shown on t h i s  o c c a s i o n  t h a t  a  s tubborn  
a t t e m p t  t o  impose t h e  w i l l  o f  a smali m i n o r i t y  on a l a r g e  m a j o r i t y  
u l t i m a t e l y  ends  i n  t h e  u s e  o f  s e n s e L e s s  v i o l e n c e  ... ". 

The t r a d e  u n i o n s  a l s o  expressed  s o l i d a r i t y  w i t h  t h e  s t u d e n t s .  
1 

25. According t o  dons on t h e  S t e e r i n g  Committee o f  t h e  U n i v e r s i t y  whom t h e  
S p e c i a l  Rapporteur  had m e t ,  t h e s e  e v e n t s  were co-ord ina ted  w i t h  persons  who were 
behind t h e  a t t e m p t e d  coup o f  March 1982. The S p e c i a l  Rapporteur was a l s o  , to ld  
t h a t  t h e  p r o c e s s  o f  p o l a r i z a t i o n  was f u r t h e r  a c c e n t u a t e d  when t h e  Union 
o f  L e c t u r e r s  j o i n e d  t h e  Moederbond. A s  a r e s u l t ,  on one hand, t h e r e  were t h e  
s t u d e n t s ,  l e c t u r e r s ,  r e l i g i o u s  communities,  businessmen, p r o f e s s i o n a l s ,  women 
and f a r m e r s  a n d ,  on t h e  o t h e r ,  was t h e  m i l i t a r y  t h a t  wielded power. 

26.  The domes t ic  p r e s s u r e  on t h e  m i l i t a r y  t h u s  i n c r e a s e d  c o n s i d e r a b l y ;  however, 
t h e y  were more wor r ied  a b o u t  t h e  e x t e r n a l  f o r c e s .  A s  Mr. S i t a l ,  fo rmer ly  
M i n i s t e r  o f  P u b l i c  Hea l th  and now Deputy D i r e c t o r  of t h e  M i n i s t r y  of Transpor t  
and I n d u s t r y ,  t o l d  t h e  S p e c i a l  Rapporteur :  

"We d i d  n o t  f e e l  t h r e a t e n e d  (by  s t r i k e s )  because we thought  we were 
do ing  good work ... The Moederbond w a s  mainly  pushed by coun te r -  
r e v o l u t i o n a r y  f o r c e s  t o  s t a g e  t h o s e  s t r i k e s  ... The m i l i t a r y  knew t h a t  
t h e  c o u n t e r - r e v o l u t i o n a r y  f a c t i o n s  had f o r e i g n  s u p p o r t ,  n o t  o n l y  mora l ,  
b u t  a l s o  f i n a n c i a l .  The i r  aim was t o  d e s t r o y  t h e  m i l i t a r y  a u t h o r i t i e s  ... 
Maj. Horb had t r a v e l l e d  t o  t h e  Uni ted S t a t e s  ... It was on t h a t  occas ion  
we g o t  t o  know about  t h e  coup and a l l  t h e  p l a n s  o f  t h e  s t r i k e s  and t h e  
problems t h a t  were b e i n g  c rea ted1 ' .  



27. The m i l i t a r y  l e a d e r s  f e l t  t h a t  t h e i r  f e a r s  o f  C I A  involvement  were j u s t i f i e d  
when i n  January  1983 t h e r e  was a  t e l e v i s i o n  programme on ABC networks  i n  t h e  
United S t a t e s  showing t h a t  Suriname was one o f  t h e  c o u n t r i e s  where t h e  C I A  was 
p l a n n i n g  a c t i v i t i e s  aimed a t  over th rowing  t h e  Government. 

28. It was i n  t h i s  s e t t i n g ,  w i t h  t h e  m i l i t a r y  f e e l i n g  t h r e a t e n e d  by power fu l  
e x t e r n a l  f o r c e s  which t h e y  though t  were a i d i n g  t h e  i n t e r n a l  f o r c e s  t o  r e t u r n  t h e  
m i l i t a r y  I1to t h e  b a r r a c k s " ,  t h a t  t h e  a r r e s t s  o f  8 December 1982 took  p l a c e .  

29. A s  t h e  Prime M i n i s t e r ,  Mr. Udenhout t o l d  t h e  S p e c i a l  R a p p o r t e u r ,  " t h e  
t e n s i o n s  t h a t  l e d  t o  t h e  e v e n t s  o f  December 1982 c r e a t e d  a  b a s i s  f o r  ~ i o l e n c e ~ ~ .  
The m i l i t a r y  o f f i c e r s  informed t h e  S p e c i a l  Rappor teur  t h a t  t h e  e v e n t s  o f  
December 1982 were c o n s i d e r e d  a s  l lnecessa ry"  and "based on t h e  p r i n c i p l e  of 
s u r v i v a l " ;  it was a  q u e s t i o n  o f  e i t h e r  llthemll o r  "us" .  

B. Even t s  o f  December 1982 

30. The i n f o r m a t i o n  i n  t h e  p o s s e s s i o n  o f  t h e  S p e c i a l  Rappor teur  on t h e  e v e n t s  o f  
8 and 9 December i s  a s  f o l l o w s :  

( a )  A s  a r e s u l t  o f  t h e  e v e n t s  o u t l i n e d  i n  t h e  p r e c e d i n g  p a r a g r a p h s ,  t h e  
m i l i t a r y  dec ided  t o  a r r e s t  t h e  p e r s o n s  who were c o n s i d e r e d  t o  be t h e  l e a d e r s  o f  
t h e  ~ l c o u n t e r - r e v o l u t i o n a r y l ~  f o r c e s  i n  o r d e r ,  a s  t h e  S p e c i a l  Rappor teur  was t o l d  
a t  t h e  s e s s i o n  w i t h  t h e  m i l i t a r y  o f f i c e r s ,  If to p r e v e n t  a  c a t a s t r o p h e " ;  

( b )  . L t .  Col. D .  D .  B o u t e r s e ,  i n  a n  o f f i c i a l  announcement made on t h e  
even ing  o f  8 December (a  v i d e o  r e c o r d i n g  o f  which was made a v a i l a b l e  t o  t h e  
S p e c i a l  Rapporteur by t h e  Government o f  S u r i n a m e ) ,  s t a t e d  t h a t  I f the  r e v o l u t i o n a r y  
l e a d e r s h i p  had succeeded i n  f r u s t r a t i n g "  a n  a t t e m p t e d  coup which was "des igned  
t o  r e s t o r e  t h e  s i t u a t i o n  whereby a  s m a l l  economic e l i t e  would come t o  power and 
t r a m p l e  u n d e r f o o t  t h e  i n t e r e s t s  o f  t h e  w o r k e r s ,  p e a s a n t s  and masses  o f  o u r  
peop le i1 ,  and t h a t  a  number o f  s u s p e c t s  had been a r r e s t e d  and h e l d  f o r  q u e s t i o n i n g ;  

( c )  On t h e  same n i g h t  t h e  m i l i t a r y  d e s t r o y e d  what t h e y  r e g a r d e d  a s  
c e n t r e s  o f  c o u n t e r - r e v o l u t i o n ,  i . e .  t h e  h e a d q u a r t e r s  o f  t h e  Moederbond, two 
independen t  r a d i o  s t a t i o n s  and t h e  o f f i c e s  o f  a n  o p p o s i t i o n  newspaper.  A 
pe r son  who s t a t e d  t h a t  h e  had a t t e n d e d  t h e  meet ing o f  m i l i t a r y  o f f i c e r s  on t h e  

i '  
even ing  o f  7 December 1982 icformed t h e  S p e c i a l  Rappor teur  t h a t ,  a t  t h a t  
mee t ing ,  t h e  d e c i s i o n  t o  a r r e s t  t h e  l e a d e r s  o f  t h e  c o u n t e r - r e v o l u t i o n  and  t o  
burn t h e  c e n t r e s  o f  r e s i s t a n c e  had been communicated t o  them by t h e  m i l i t a r y  
l e a d e r s h i p .  One person s t i l l  i n  t h e  Government confirmed t o  t,he S p e c i a l  
Rappor teur  t h a t  a l l  t h e s e  a c t s  ( b u r n i n g  o r  d e s t r o y i n g  b u i l d i n g s )  and 
a r r e s t s  were p a r t  of  t h e  p l a n  d e c i d e d  upon. I n  t h e  ILO r e p o r t ,  t h e  Committee 
no ted  t h a t  i n  t h e  Government o f  Sur iname ' s  w r i t t e n  communication t o  i t ,  t h e  
p remises  o f  t h e  Moederbond t r a d e - u n i o n  f e d e r a t i o n  were d e s t r o y e d  by t h e  
m i l i t a r y .  L t .  Col. D .  D .  Bou te r se  i n  h i s  o f f i c i a l  announcement s t a t e d :  "We 
have s i m u l t a n e o u s l y  d e a l t  w i t h  some major  f o c a l  p o i n t s  t h a t  were s p r e a d i n g  
a l a r m  and were be ing  used  a s  c e n t r e s  f o r  t h e  c o u n t e r - r e v o l u t i o n .  C i rcumstances  
have been such t h a t ,  i n  t h e  p r o c e s s ,  a number o f  t h e s e  c e n t r e s  have a l s o  
been p h y s i c a l l y  des t royed" .  The h e a d q u a r t e r s  o f  t h e  Moederbond i s  b e i n g  r e b u i l t  
by t h e  Government; 

( d )  The S p e c i a l  Rappor teur  was informed tha . t  t h e  a r r e s t s  were c a r r i e d  o u t  
on t h e  n i g h t  o f  718 December 1982 by m i l i t a r y  p e r s o n n e l  who, i n  a t  l e a s t  two 
c a s e s ,  used  g u n f i r e  and g r e n a d e s  a g a i n s t  t h e  houses  of  a r r e s t e d  p e r s o n s .  I n  
a l l  c a s e s ,  t e l ephone  w i r e s  were c u t  and g u a r d s  p o s t e d ;  



( e )  On t h e  evening of 8 December 1982, s ta tements  were made by two of t he  
a r r e s t e d  persons  ( s lagveer  and Kamperveen) on t h e  r a d i o ,  a r eco rd ing  of which was 
a l s o  made a v a i l a b l e  t o  t h e  Spec ia l  Rapporteur  by t h e  Government. M r -  Slagveer 
made a confess ion  imp l i ca t ing  a number of persons i n  t he  conspiracy a g a i n s t  t he  
m i l i t a r y  a u t h o r i t i e s ,  11 of whom had a l r e a d y  been a r r e s t e d  and were subsequently 
k i l l e d .  O f  t h e  15 persons who were k i l l e d ,  i n c l u d i n g  M r .  Slagveer h imsel f ,  
Bram Behr,  L e s l i e  Rahman and Frank Wijingaarde were no t  mentioned i n  t h e  two 
confess ions .  According t o  t h e  confess ion ,  t he  aim of t h e  consp i r a to r s  was t o  ge t  
t h e  s o l d i e r s  back t o  t h e  ba r r acks  and r e s t o r e  democracy by lPan u p r i s i n g  of t he  
people s> 

( f )  Mul t ip le  sources informed t h e  Spec ia l  Rapporteur t h a t  t h e  f a c e  of 
M r .  Slagveer  who made h i s  s ta tement  on t e l e v i s i o n  was swollen, p a r t i c u l a r l y  on the  
l e f t  s i d e .  A person who was i n  F o r t  Zeelandia a t  t h a t  time informed t h e  
S p e c i d  Rzppnrtel-1-r t.l?rt. he s a w  both S lag ree r  an? Uamper~~een ic Fort. Izeelanrlia and 
t h a t  t hey  were so badly bea ten  t h a t  he thought t hey  were dead. However, on 
i n q u i r i n g ,  t h e  person was informed by t h e  m i l i t a r y  l eade r sh ip  t h a t  t hey  were a l i v e .  
Some sources  maintained t h a t  t h e  confess ions  had a l r eady  been prepared and t h a t  a 
high-ranking member of t h e  m i l i t a r y  had been d e t a i l e d  t o  e x t r a c t  confessions from 
Slagveer  and Rambocus . 

C ,  The m i l i t a q y s s  ve r s ion  of the  even t s  of December 1982 

31. The Government has  on a number of occasions s t a t e d  i t s  ve r s ion  of what 
happened on t h e  n i g h t  t h e  15  persons were k i l l e d :  

(a) A t  t h e  meet ing wi th  t h e  m i l i t a r y  o f f i c e r s ,  t h e  Special  Rapporteur was 
t o l d  t h a t  Maj. Horb was pu t  i n  complete charge of t h e  e n t i r e  ope ra t ion  of 
a r r e s t i n g  " the counter-revolutionaries". The Spec ia l  Rapporteur was t o l d  by t h e  
m i l i t a r y  o f f i c e r s  he met i n  Memre Boekoe Barracks t h a t  Maj . Horb and h i s  men were 
t h e  only  ones who i n  f a c t  knew t h e  d e t a i l s  of what happened t h a t  n i g h t .  He was 
t o l d  by t h e  o f f i c e r s  concerned t h a t  none o the r  t han  Maj. Horb and Sgt.  Maj. Zeeuw 
were p re sen t  i n  F o r t  Zeelandia d u r i n g  t h e  k i l l i n g s ;  

(b )  According -to 2nd L t .  Gorre', who was t h e  m i l i t a r y  commander a t  F o r t  
Zee landia ,  on the  morning of 8 December 1982, Maj. Horb ordered him t o  l eave  
F o r t  Zeelandia with h i s  u n i t  ( t h e  ECHO company) c o n s i s t i n g  of 100 t o  120  men; he 
acco rd ing ly  l e f t  with h i s  u n i t  t o  a p o i n t  some 25 Im from F o r t  Zeelandia where 
t h e y  s e t  up camp. When he l e f t  Maj. Horb took over t h e  F o r t .  

( c )  Sgt . Maj . Zeeuw, t h e  second most s en io r  o f f i c e r  a t  F o r t  Zeelandia on t h e  
n i g h t  i n  ques t ion  informed the  Spec ia l  Rapporteur t h a t  he had been on guard duty 
o u t s i d e  t h e  of f  i c e  i n  F o r t  Zeelandia i n  which Maj . Horb was i n t e r r o g a t i n g  the  
d e t a i n e e s ;  he t o l d  the  Spec ia l  Rappor-teur t h a t  Maj. Horb had quest ioned about 
seven o r  e i g h t  de t a inees  while Sgt .  Maj. Zeeuw sat outs ide  h i s  o f f i c e .  This  o f f i c e  
l e d  t o  a small room, then  t o  t h e  c o r r i d o r  and t o  t h e  t e r r a c e  where t h e  de t a inees  
were b e i n g  he ld  awa i t i ng  i n t e r r o g a t i o n  by Maj. Horb. Sgt .  Maj. Zeeuw confirmed t o  
t h e  Spec ia l  Rapporteur t h a t  t h e  only  o f f i c e r s  p re sen t  were Maj. Horb and himself .  
According t o  Sgt .  Maj. Zeeuw, a t  some p o i n t  t he  persons manning t h e  Bren gun had 
opened f i r e  without  h i s  o r  Maj. Horbls a u t h o r i z a t i o n .  Sgt .  l%j. Zeeuw r e c a l l e d  
a t  t h a t  time t h a t  Yhj. Horb was probably i n t e r r o g a t i n g  Rahman o r  Slagveer .  He 
h imsel f  w a s  i n  t h e  co r r ido r  l e a d i n g  t o  t h e  t e r r a c e  and upon hea r ing  t h e  s h o t s  he 
came ou t  " ca re fu l ly  i n  military s t y l e s '  and found a s tb ig  mess, corpses  and everybody 
shou t ing  and cryingt ' .  He then  went t o  r e p o r t  t o  Maj. Horb who was " f l a t  on h i s  
b e l l y "  and Maj. Horb telephoned Capt. Graanoogst and Lt .  Col. Bouterse.  When 



Bouterse and Graanoogst came, Zeeuw l e f t  s r d  w ~ n L  a r o w d  tlie Vort t o  s ee  Lila t 
everybody was a t  h i s  p o s t .  "Some s o l d i e r s  were even dozing"; 

( d )  The Spec ia l  Rapporteur v i s i t e d  F o r t  Zee1and.i.a where Sgt. M a j  . Zemw 
showed him t h e  s i t e  on which 1 5  persons were s a i d  t o  ha:v'e been sh0.t. Accorbding t o  
Sgt.  Maj. Zeeuw the  persons were shot  dead when a s o l d i e r  manning .the Bren gun on 
t h e  t e r r a c e  opened f i r e ;  Sgt. Maj. Zeeu.w could not  exp la in  t h e  reason  f o r  t h e  
shooting, bu t  specula ted  t h a t  t he  s o l d i e r  may have e r roneous ly  presumed t h a t  a 
rescue at tempt  was under way. Sgt .  Maj. Zeeuw expla ined  t o  t h e  Spec ia l  Rapporteur  
t h a t  the  p r i s o n e r s  could only escape by j ~ m p i n g  o f f  th.e wal l  of the  f n r t i f i c a t i o n  
which rose  some 20 f e e t  above the  bank of -the Suriname River ;  o t h e r  d i r e c t i o n s  
were blocked by the  Bren-gun pos t  and t h e  deployment of t h e  guards;  

( e )  A t  t h e  meeting with the  m i l i t a r y  o f f i c e r s ,  t h e  Spec ia l  Rapporteur  ,was 
t o l d  by Capt. Graanoogst : 

"Arres t s  were made and the  people were brought t o  F o r t  Zeelaizdia under  
t he  command of t h e  la . te  Maj. Horb . . . On t h e  n i g h t s  of 8 and 
9 December 1982, p lanes  a r r i v e d  over Paramaribo and Maj. Horb and 
Sgt .  Maj. Zeeuw, who i s  here ,  t o l d  u s  t h a t  s h o t s  were f i r e d  from a 
Bren-gun pos t  i n  t he  F o r t  at some d e t a i n e e s  who were t r y i n g  t o  f l e e .  
The people manning the  Bren-gun pos t  had no t  rece ived  any a u t h o r i z a t i o n  
t o  f i r e  e i t h e r  from Maj. Horb o r  Sgt .  Maj. Zeeuw a s  they  were busy wi th  
t h e  inqu i ry"  ; 

( f )  Among t h e  ques t ions  put  by t h e  Spec ia l  Rapporteur and t h e  answers given 
at the  meet ing with the  mi l i - ta ry  o f f i c e r s  were the  fol lowing:  

'9pe c i a 1  Rapporteur : Did t.he shoo t ing  occur w i th in  F o r t  Zeelandia? 

Answer: Yes. 

Spec ia l  Rapporteur:  ' From t h e  r e p o r t ,  15 people d ied  and they  a l l  
d i ed  toge the r  - does it mean t h a t  t h e s e  people 
were on a parade i n s i d e  t h e  F o r t ?  

Answer : They were s tanding ,  e i t h e r  s t and ing  o r  s i t t i n g "  ; 

( g )  The Spec ia l  Rapporteur h e a d  from a t  l e a s t  two persons who were p r e s e n t  
a t  the  m i n i s t e r i a l  meeting t h a t ,  on the  m0rnin.g of 9 December 1982, 
L t .  Col. Bouterse was r epo r t ed  t o  have t o l d  t h e  Min i s t e r s  t h a t  p l anes  came over  
F o r t  Zee landia , tha t  t h e r e  was an  a t t a c k  and t h a t  t h e  p r i s o n e r s  had been s h o t  when 
the  guards panicked; 

(h)  On t h e  evening of 9 December 1982, Lt  . Col. Bouterse made a broadcas t  i n  
which he sa id :  

' I .  . . we had a l r e a d j ~  obtained informat ion  from some o the r  p r i s o n e r s  t h a t  
escape p l ans  had been prepared on behal f  of t he  m i l i t a r y  p r i s o n e r s ,  f o r  
which they  had a l r eady  won over  some o the r  consp i r a to r s .  A t  t h e  moment 
when t h e  t r a n s p o r t  from t h e  F o r t  t o  t h e  ba r r acks  was t o  have been c a r r i e d  
ou t ,  t h e  f a t a l  occurrence took p l ace ,  whereby some of t he  suspec t s  l o s t  
t h e i r  l i v e s " .  
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(i) The same message addressed t o  t h e  Secretary-General of t h e  United Nations 
from t h e  Min i s t e r  f o r  Fore ign  A f f a i r s  on 11 January 1983 s t a t e d :  

'IIn an  o f f i c i a l  s ta tement  of t he  Military Author i ty  i t  i s  s t a t e d  t h a t  
on 8 December 1982, a number of persons,  de t a ined  f o r  t h e i r  involvement 
i n  a c t i v i t i e s  t o  overthrow t h e  Government by v i o l e n t  means, were k i l l e d  
i n  a,n un fo r tuna te  acc iden t  as a r e s u l t  of t h e i r  a t tempt  t o  escape 
custodyP' ; 

( j )  The Spec ia l  Rapporteur asked t o  see  t h e  persons who had been manning 
-the Bren-gun pos t  and who had a l l e g e d l y  shot  t h e  de t a inees ,  bu t  nobody among t h e  
m i l i t a r y  o f f i c e r s  whom t h e  Spec ia l  Rapporteur met knew who they  were. The answers 
t o  a s e r i e s  of ques t ions  which t h e  Spec ia l  Rapporteur p u t  t o  t h e  m i l i t a r y  o f f i c e r s  
can 52 s m a r i z z d  as f o l l o x s ;  

"Nobody knows those  persons except Maj. Horb because they  were not  p a r t  
of t h e  p r o f e s s i o n a l  m i l i t a r y  group b u t  were doing  t h e i r  18-month 
m i l i t a r y  s e r v i c e .  Maj. Horb had h i s  own s t a f f  and they  a l l  l i v e d  
toge the r  i n  one p l ace .  Maj. Horb had h i s  own way of working and d id  not  
t r u s t  anybody e a s i l y " .  

D .  Other ve r s ions  of t h e  even t s  of December 1982 

32. A second ve r s ion  t h a t  w a s  communicated t o  t h e  Spec ia l  Rapporteur descr ibed 
t h e  even t s  as fo l lows .  This  ve r s ion  i s  based on s ta tements  made t o  t he  
Spec ia l  Rapporteur by a n m b e r  of persons,  i nc lud ing  a t  l e a s t  f i v e  eyewitnesses 
who claim t o  have been i n  F o r t  Zeelandia on the  n i g h t  of t h e  k i l l i n g s  and a f u r t h e r  
two who claim t o  have t a l k e d  t o  two a d d i t i o n a l  persons who were present  and 
eyewitnesses .  According t o  t h i s  vers ion ,  t he  fo l lowing  occurred: 

(a) A d e c i s i o n  was taken  by t h e  m i l i t a r y  l e a d e r s h i p  t o  suppress  t he  
oppos i t i on  by a r r e s t i n g  and k i l l i n g  t h e  l e a d e r s ;  

( b )  I n  t h e  course of 8 December, t he  persons who had been a r r e s t e d  were 
i n t e r r o g a t e d ,  some of them more than  once. During the  i n t e r r o g a t i o n s  they were 
confronted wi th  t h e  confess ions  which had been made by Slagveer  and Kamperveen; 

( c )  Reinforcements were placed i n s i d e  F o r t  Zeelandia on t h e  a f te rnoon i n  
ques t ion  and o rde r s  were g iven  t o  open f i r e  with blanks at a given s i g n a l .  The 
s i g n a l  was given a t  about  11 p.m. and f i r i n g  continued f o r  some hours dur ing  
which time t h e  k i l l i n g s  took p l ace ;  

(d )  Among those  p r e s e n t  a t  the  time i n s i d e  t h e  F o r t  were L t .  Col. Bouterse,  
Maj. Horb, 1st L t .  Bhagwandas, Nelom, Sgt .  Maj. Mahadew, Brondestein,  Rozendaal 
and 1st Lt .  Leeflang. Also p re sen t  f o r  p a r t  of t h e  time were We. E'. Alibux and 
D r .  H. Naarendorp and members of t h e  cu r r en t  Government; 

( e )  The corpses of t h e  v i c t ims  were t r anspor t ed  by m i l i t a r y  veh ic l e s  t o  t he  
h o s p i t a l  morgue and p u t  under  m i l i t a r y  guard; 

( f )  No autopsy w a s  performed on the  corpses and t h e r e  w a s  no r eques t  o r  
o rde r  t o  t h a t  e f f e c t ,  Eyewitnesses,  i nc lud ing  fami ly  members and medical personnel ,  
viewed the  bodies .  They informed the  Spec ia l  Rapporteur of t h e i r  observat ions 
inc lud ing  d e t a i l e d  d e s c r i p t i o n s  ( i n  some cases  with photographs of t h e  corpses 
taken  i n  t he  morgue) which i n d i c a t e d  seve ra l  b u l l e t  wounds. The Spec ia l  Rapporteur 
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was t o l d  t h a t  t hese  b u l l e t  wounds ind ica t ed  t h a t  sho'Ls came from t h e  f r o n t  of t h e  
body a t  c lose  range. The Spec ia l  Rapporteur was f u r t h e r  t o l d  tha.t t h e  m a j o r i t y  of 
t he  bodies c a r r i e d  o the r  wounds i n d i c a t i n g  t h a t  most of t he  15 persons had been 
very severe ly  t o r t u r e d  ; 

33. The foregoing  paragraphs g ive  t h e  two accounts  of t h e  circumstances 
surrounding the  dea th  of t h e  15  persons a s  contained i n  t h e  informat ion  r ece ived  
by the  Spec ia l  Rapporteur.  

34. The Spec ia l  Rapporteur has  attempted t o  g ive  a s  c o r r e c t  a s m a r y  of t h e  
circumstances surrounding t h e  dea th  of t he  1 5  persons as poss ib l e  on t h e  b a s i s  of 
the  information rece ived .  

E .  Q,uestion whether any measures were t aken  t o  determine 
t h e  f a c t s  of t h e  events  of December 1982 

35. The ques t ion  a r i s e s  why t h e r e  was no i n v e s t i g a t i o n  o r  i nqu i ry  i n t o  a n  
inc ident  which, by a l l  accounts ,  shook the  e n t i r e  country.  

36. This ques t ion  was p u t  by t h e  Spec ia l  Rapporteur t o  t h e  m i l i t a r y  o f f i c e r s  whom 
he met. No o f f i c i a l  i n q u i r y  i n t o  the  inc iden t  of t he  n i g h t  of 8-9 December 1982 
was conducted. The Spec ia l  Rapporteur was t o l d  by t h e  m i l i t a r y  o f f i c e r s  t h a t  
Maj .  Horb had been e n t r u s t e d  with the  preparat ior l  of a r e p o r t  on t h e  i n c i d e n t .  
This  was corroborated by Capt. Graanoogst, who was t h e  Min i s t e r  f o r  Army and P o l i c e  
a t  the time and who t o l d  t h e  Spec ia l  Rapporteur t h a t  t h e  m i l i t a r y  wanted t o  c l a r i f y  
these  ma t t e r s .  Maj. Horb was found dead i n  h i s  c e l l  on 3 February 1983; no 
evidence of h i s  r e p o r t  has  been found. 

37. This  
D r .  Frank 

ques t ion  was p u t  by t h e  Special  Rapporteur t o  t h e  Minis te r  of J u s t i c e ,  
Lef f  l ang:  

"Special Rapporteur:  May I ask  i f  t h e r e  was an i n v e s t i g a t i o n  on t h e  
events  of December 1982? 

Min i s t e r  : 

Procura tor :  

This  ques t ion  i s  d i f f i c u l t  as i t  i s  imposs ib le  
t o  answer i f  you d o n ' t  know t h e  Suriname r e a l i t y .  
There were no i n v e s t i g a t i o n s .  These were 
s p e c i a l  c i rcumstances.  No formal r e q u e s t  was 
made t o  i n v e s t i g a t e  those  f a c t s ,  t h e r e f o r e ,  our  
Government i s  not  a b l e  t o  i n v e s t i g a t e  because 
it d id  no t  know a l l  t h e  f a c t s  concerning t h i s  
mat te r .  The Government i s  i n  a very  d i f f i c u l t  
pos i t i on .  

The f a c t s  were no t  brought t o  t h e  Government. 
Because of t h a t  no i n v e s t i g a t i o n s  could be madett. 

38. The Special  Rapporteur a l s o  put  t h e  same ques t ion  t o  t h e  Prime Min i s t e r ,  
M r .  Udenhout : 

"Special Rapporteur : Are t h e r e  any o b s t a c l e s  t o  t h e  c o l l e c t i o n  of 
information on t h e  even t s  by the  Goverrment? I 
assume t h a t  [s ince you became Prime Minis te r ]  
you have t r i e d  t o  g e t  a co r rec t  p i c t u r e .  



Prime Minis te r :  q'.. . It i s  a problem of having t o  ask t h e  
quest ion.  What w i l l  be served by a s c e r t a i n i n g  
the  f a c t s  and b r ing ing  t o  j u s t i c e  a l l  those  
r e spons ib l e ,  d i r e c t l y  o r  i n d i r e c t l y ?  What 
would be served  by t h i s  k ind  of j u s t i c e ?  It 
might l e a d  t o  v io lence  aga in  ...". 

39. A t  t h e  meet ing  with L t .  Col. Bouterse t h e  l a t t e r  confirmed t o  t he  
SpeciaI Rapporteur  t h a t  "no a t tempt  has  been made t o  s e t  up a body t o  i n v e s t i g a t e  
t h e  events" .  

F.  Infol-mation concerning t h e  safeguards  adopted o r  envisaged 
t o  enhance t h e  p r o t e c t i o n  of t h e  r i g h t  t o  l i f e  

40. A s  s t a t e d  above, i n  t h e  course of h i s  v i s i t  t o  Suriname and i n  t he  in te rv iews  
conducted by t h e  Spec ia l  Rapporteur i n  t h a t  connection, t h e  Special  Rapporteur 
sought t o  inform himself of t h e  measures taken  o r  envisaged t o  enhance the  
p r o t e c t i o n  of t h e  r i g h t  t o  l i f e .  The Spec ia l  Rapporteur r e c a l l s  the comun ica t ion  
from the  Government of Suriname addressed t o  t h e  Secretary-General on 
11 January 1983 which s t a t e s ,  <in re ference  t o  t h e  dea ths  of t he  1 5  persons, t h a t  
t h e  n a t i o n a l  army and Government w i l l  see  t o  it t h a t  such occurrences a r e  prevented 
i n  t h e  f u t u r e .  

41. Indeed, i n  t h e  course of h i s  meetings, t h e  Spec ia l  Rapporteur was t o l d  by 
members of t h e  Government and o the r  p re sen t  and p a s t  l e a d e r s  t h a t  it was t h e i r  
b e l i e f  t h a t  t h e  p r o t e c t i o n  of t h e  r i g h t  t o  l i f e  w a s  an  i n t e g r a l  p a r t  of t h e  process  
of r e t u r n  t o  democrat ic  government. A s  s t a t e d  above, t h e  v i c i s s i t u d e s  fo l lowing  
t h e  take-over by t h e  m i l i t a r y  i n  1980 implied l i m i t a t i o n s  t o  c u r t a i n  fundamental 
r i g h t s .  

42. The Spec ia l  Rapporteur was informed t h a t  p r i o r  t o  t h e  change of government on 
25 February 1980, p o l i t i c s  had been based on r a c e ,  no t  on programmes, t h a t  
Parl iament  had been a show p lace  and proceedings a "comedy". There had been 
massive c o r r ~ ~ p t i o n  and uneven development and l a c k  of concern with the  "have-nots" 
and the  p o l i t i c a l  l e a d e r s  had l o s t  the  confidence of t he  people.  It was commonly 
acknowledged t o  t h e  Spec ia l  Rapporteur t h a t  t he  s i t u a t i o n  was such t h a t ,  when the  
Government had r e f u s e d  t o  n e g o t i a t e  with t h e  union  formed by t h e  members of t h e  
m i l i t a r y  and t h e  m i l i t a r y  had e f f e c t e d  a coup, it  appeared t o  have popular support .  
The military imrilediately formed a National  M i l i t a r y  Council and delegated t h e  
a d m i n i s t r a t i o n  of t h e  S t a t e  t o  a Government formed by two m i l i t a r y  men under t h e  
d i r e c t i o n  of D r .  Hendrik Rudolf Chin-a-Sen. It was expres s ly  announced t h a t  a l l  
fundamental righ-ts were recognized.  

43. I n  August 1980, Bouterse anno~tnced t h e  e x i s t e n c e  of a conspiracy t o  s t age  a 
m i l i t a r y  coup invo lv ing  t h r e e  members of t h e  Nat iona l  M i l i t a r y  Council ( ~ i t a l ,  
Mijnab, ~oeman)  and an  undetermined number of c i v i l i a n s .  A s t a t e  of s iege  was 
imposed a l l  over  t h e  country and both Parl iament  and t h e  Cons t i tu t ion  were 
suspended. 

44. On 15 August 1980, D r .  Chin-ad-Sen was named as P res iden t .  I n  February 1982, 
Chin-a-Sen r e s igned  as Pres iden t  and was succeeded by Judge L.F. Ramdat. 

45. The Spec ia l  Rapporteur was t o l d  t h a t  on 11 March 1982, t h e r e  .was an  at tempted 
coup l e d  by L t .  Rarnbocus who demanded t h e  ho ld ing  of f r e e  and s e c r e t  e l e c t i o n s  and 
s h o r t l y  t h e r e a f t e r  a Government was formed on 31 March 1982 headed by Mr. Nejhors t .  
I n  t h e  course of h i s  meeting wi th  the  Spec ia l  Rapporteur,  Mr. Nejhorst s t a t e d  t h a t  



one of the  major ob jec t ives  of h i s  Goverrm~ent N a v  t o  t q  t o  prepare t h e  way f o r  
a r e t u r n  t o  democracy and, t o  that end, a .folmer Foreign Min i s t e r  had been 
reques ted  t o  d r a f t  the  concepts of n tlernor:mt i.c: r::truc:tu.~:'e ; he had r e p e s t e d  tkmt 
t h i s  prepara,tory work be done toge the r  with t r a d e  .unioiis, women ' s  orgarzi.zations, 
r e l i g i o u s  communities and. o the r  represeni;a-l;ive groups. 'I'o t h a t  end, monthly 
meetings were he ld  with such groups t o  0btai.n t h e i r  views. Iiegul-ar c o n t a c t s  wi th  
t h e  p re s s  were maintained.  

46. General Decree A-11 of 25 March 1.982 e s t a b l i s h e d  t h e  b a s i c  r i g h t s  and d u t i e s ,  
i nc lud ing  "the r i g h t  t o  personal.  l i b e r t y  and s e c u r i t y "  and "the r i g h t  t o  p h y s i c a l ,  
moral and. psychic i n t e g r i t y .  No one shall. be subjec ted  t o  t o r t u r e  o r  degrading  
o r  inhuman treatment  o r  punisl.mentl'. On the  same day, two o the r  d.ec:rees (A-9 and 
(2-4.) were passed, es tab l . i sh ing  bodies  i nves t ed  w i  tli governmenn.ta.l powers and,  under 
a r t i c l e  4. of decree A-9, t he  Government was t o  be exerc ised  by a "Policy Cen-l;re" 
and the  Council of Minis te rs .  This  Po l i cy  Centre was s a i d  t o  be t h e  h ighes t  
admin i s t r a t i ve  power i n  t h e  n a t i o n  and i t s  composition .was determined by t h e  
m i l i t a r y  a u t h o r i t i e s ,  and was t o  inc lude  the  Commander and Vice-Commander of t h e  
National  Army. This  arrangement continued u n t i l  February 1984. 

47. On 28 February 1983 a new Government was formed and presented i t s  programme 
f o r  t h e  period 1983-1986. I11 it  tlie Government dec lared  i t s  i n t e n t i o n  "of 
educa t ing  the  populat ion i n  a new democracy t h a t  w i l l  a l low the  p e o p l e ' s  
p a r t i c i p a t i o n  and e f f e c t i v e  con t ro l  of t he  Government". 

48. The Special  Rapporteur was informed t h a t  i n  December 1 9 8 3 / ~ a n u a r ~  1984, 
major s t r i k e s  occurred. On 3 February 1984 a f t e r  t hese  major s t r i k e s ,  a n  i n t e r i m  
G.overiment was appointed by tlie M i l i t a r y  Author i ty .  For  t h e  f i r s t  t ime t h e  
Government was formally appointed by decree (A-15). One of t he  main t a s k s  of t h e  
i n t e r i m  Government, which was t o  Last u n t i l  31 December 1984, was " to crea ' te  
democratic s t r u c t u r e s  of a, f  irm and long-1-asting na ture  i n  mutual consul ta t ion .  wi th  
t h e  M i l i t a r y  Authori ty ,  t r a d e  unions,  t r a d e  a.nd indus t ry  o rgan iza t ions  ", Under t h e  
decree,  t he re  was t o  be a Council of ITinis-ters composed of a maximum of n ine  
persons.  The Council of Min i s t e r s  was t o  be appointed and dismissed by t h e  
Pres ident  upon the  r e  commendation of t h e  M i l i t a r y  Authori ty ,  t r a d e  unions  a i d  t r a d e  

i , and indus t ry  organiza t ions .  

49. By another  decree (A-16) da ted  13  J u l y  1984 a "think tank" was appoin ted  whose 
main func t ion  was "to develop s t r u c t u r e s  and/or i n s t i t u t i o n s  t h a t  can guarantee  
p a r t i c i p a t i o n  of' t he  whole s o c i e t y  i n  t he  f u t u r e  development of t h e  r e v o l u t i o n a r y  
process  so t h a t  a f i rm and long- l a s t ing  democracy can be rea l ized ' ' .  It w a s  f u r t h e r  
provided t h a t  t he  advice of t h e  " think tank" was t o  be of a s p e c i a l  n a t u r e  and t o  
be t r e a t e d  as such by t h e  M i l i t a r y  A u t h o r i t i e s  and the  Council of Min i s t e r s .  The 
Vh ink  tank" group was t o  be composed of seven members: t h r e e  appointed by t h e  
m i l i t a r y ,  two by the  t r a d e  and i n d u s t r y  organiza t ions  and two by the  l abour  
unions. Members could only be dismissed on t h e  proposals  of t he  o rgan iza t ion  
which appointed them.  proposal.^ o r  o t h e r  con-tributions t o  the  "think tank"  were 
only  accepted from persons o r  o rgan iza t ions  who were i n v i t e d  t o  make them. 

G. Assurances given t h a t  t h e  events  of December 1982 
would not  r e  cu r  

50. V i r t u a l l y  everyone i n  t h e  m i l i t a r y  and t h e  Government whom t h e  
Spec ia l  Rapporteur met i n  Suriname expressed assurances t h a t  t h e  even.ts of 
8-9 December would never r e c u r .  



51. Lt .  Col. Bouterse t o l d  t h e  Spec ia l  Bapporteur:  'We a r e  very s o r r y  about  the 
even t s  of December 1982. We have s a i d  s o  i n t e r n a t i o n a l l y  ... t he  events  of 1982 
a r e  c e r t a i n l y  n o t  t o  be repea tedqt .  

52. A t  t h e  meet ing wi th  t h e  m i l i t a r y  o f f i c e r s ,  Capt. Graanoogst sa id :  

sWe w i l l  do our  utmost t o  prevent  t h e  same t h i n g  i n  t he  f u t u r e .  It i s  
not  our  i n t e n t i o n  t o  deprive people of l i f e .  We a r e  very s o r r y  about 
what happened on 8 December 1982. We have s a i d  so r epea t ed ly  and I do 
no t  t h ink  t h a t  a similar t h i n g  has  occurred s ince  then  ... With regard 
t o  democracy i n  Suriname, you probably know t h a t  we a r e  t r y i n g  t o  do 
t h i s  i n  a t r i p a r t i t e  body of t h e  m i l i t a r y ,  i ndus t ry  and bus ines s  and t h e  
t r a d e  unions toge the r .  We have asked them t o  send t h e i r  views on 
democracy. We a r e  now d i s c u s s i n g  t h e  papers  and t r y i n g  t o  make t h i s  
i n t o  a f i n a l  paper  and when t h i s  i s  f i n i s h e d ,  we s h a l l  submit i t  t o  the  
people and, when accepted,  those  w i l l  become our  laws and we w i l l  have 
t o  obey them". 

53. Some persons,  however, expressed scept ic i sm t.o t h e  Spec ia l  Rapporteur  about 
t h e  i n t e n t i o n s  of t h e  m i l i t a r y  t o  r e t u r n  t o  democracy and doubted t h a t  t h e s e  
i n t e n t i o n s  would l e a d  t o  p r a c t i c a l  measures f o r  r e s t o r i n g  democracy and wi th  it 
t h e  b a s i c  guarantees  of fundamental r i g h t s ,  i n  p a r t i c u l a r  t h e  r i g h t  t o  l i f e .  It 
was emphasized t o  t he  Spec ia l  Rapporteur t h a t ,  eve r  s ince  assuming power, t he  
m i l i t a r y  had t a l k e d  about  t h e  fundamental r i g h t s  of i nd iv idua l s  and engaged i n  
d i s c u s s i o n s  on programmes t o  r e s t o r e  democracy, b u t  t h a t  no th ing  concre te  had 
come out  of t h e  t a l k s  and d i scuss ions .  In s t ead ,  it w a s  a l l e g e d  t o  t h e  
Spec ia l  Rapporteur,  t h a t  t h e  m i l i t a r y  had a t  a l l  t imes f r u s t r a t e d  the  d i scuss ions ;  
moreover, t he  Spec ia l  Rapporteur was t o l d  t h a t  t h e  fundamental r i g h t s  of 
i n d i v i d u a l s  and, i n  p a r t i c u l a r ,  t he  r i g h t  t o  l i f e  and l i b e r t y  continued t o  be 
v i o l a t e d  under m i l i t a r y  r u l e .  

54. The Spec ia l  Rapporteur was informed t h a t  t h e  k i l l i n g  of t h e  15  persons  on t h e  
n i g h t  of 8-9 December 1982 was no t  an i s o l a t e d  i n c i d e n t  i n  which t h e  r i g h t  t o  l i f e  
was not  p ro t ec t ed ,  s ince  before December 1982 and af te rwards  persons had been 
k i l l e d  o r  a r b i t r a r i l y  a r r e s t e d  a f t e r  c l a s h i n g  with the  military o r  wi th  ind iv idua l  
members t h e r e o f .  

55. Fea r s  were expressed t o  t h e  Spec ia l  Rapporteur t h a t  similar even t s  t o  those 
which occurred i n  December 1982 could r e c u r  should t h e  m i l i t a r y  f e e l  t h a t  t h e i r  
power was threa tened .  

56. On t h e  o t h e r  hand, some persons were of t he  view t h a t  t h e  s t r u c t u r i n g  of t he  
i n t e r i m  Government, i n  which t h e  t r a d e  union  s e c t o r ,  t h e  i ndus t ry  s e c t o r  and the  
m i l i t a r y  p a r t i c i p a t e  and i n  which no m i n i s t e r  can be dismissed without t h e  
concurrence of a l l  t h r e e  s e c t o r s ,  augured well  f o r  t h e  f u t u r e ;  i n  p a r t i c u l a r  t h e  
Government was charged with t h e  t a s k  of submi t t ing  proposals  f o r  a democrat ic  
s t r u c t u r e  by December 1984, The Spec ia l  Rapporteur was t o l d  t h a t  t h e  way had 
t h e r e f o r e  been paved f o r  a d ia logue  between t h e  va r ious  s e c t o r s  of s o c i e t y ,  
i n c l u d i n g  t h e  m i l i t a r y .  

57. During t h e  d i scuss ions  wi th  D r .  Frank Leeflang, t he  Minis te r  of J u s t i c e ,  t he  
Spec.ia1 Rapporteur pu t  t h e  fo l lowing  quest ion:  

"Spe c i a 1  Rapporteur : Suriname i s  a p a r t y  t o  t he  I n t e r n a t i o n a l  
Covenant on C i v i l  and P o l i t i c a l  R igh t s  and the  
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Min i s t e r  : 

Optional  P ro toco l s .  Have you taken i n t o  account  
t hese  Covenants i n  c r e a t i n g  t h e  new democrat ic  
s t r u c t u r e ?  

The f a c t  of having r a t i f i e d  t h e  Covenants means 
t h a t  i n  Suriname t h a t  i s  t h e  l a w .  

Spe c i a 1  Rapporteur : Can I as su re  t h e  i n t e r n a t i o n a l  community t h a t  
account w i l l  be taken  of t h e  Covenants i n  
l a y i n g  down t h e  b a s i s  f o r  democracy i n  Suriname? 

Min i s t e r :  Of course.  You cannot d e f i n i t e l y  say  how t h e  
laws w i l l  be ,  bu t  I can a s s u r e  you t h a t  t h e  
w i l l  t o  i nc lude  and t h e  tendency t o  improve t h e  
p r i n c i p l e s  contained i n  those  Covenants a r e  i n  
t h e  Government s plans".  

,- 58. A s  p a r t  of t h e  evidence t o  show the  new f l e x i b i l i t y  on t h e  p a r t  of t h e  
m i l i t a r y  towards democrat izat ion,  t he  Spec ia l  Rapporteur was given t h e  example of 
t he  very s e r i o u s  s t r i k e s  and demonstrations which took p lace  i n  December 1983/ 
January 1984. It was s a i d  t h a t  t he  m i l i t a r y  d i d  no t  confront  t he  s i t u a t i o n  i n  t h e  
same way a s  it  had done i n  December 1982, a l though they  could e a s i l y  have broken 
the s t r i k e s  by f o r c e .  During t h e  d i scuss ions  wi th  L t .  Col. Bouterse ,  a f t e r  
L t .  Col. Bouterse s a i d  t h a t  !'the events  of 1982 were necessary", t h e  
Spec ia l  Rapporteur asked him whether, i f  t he  m i l i t a r y  were faced  wi th  t h e  same 
s i t u a t i o n  aga in ,  i t  would be handled i n  t he  same manner a s  i n  December 1982. 
L t .  Col. Bouterse s a id :  

"The counter-revolution.aries s t ruck  once aga in  i n  1983, no t  on ly  once. 
The s t r i k e  t r i e d  t o  para lyse  the  whole country but  we managed t o  so lve  
it  i n  a d i f f e r e n t  way and t h i s  proved t h a t  what we had s a i d  a f t e r  what 
happened i n  1982 was not  mere words". 

59. The Spec ia l  Rapporteur was t o l d  by Lt .  Col. Bouterse and by t h e  Prime Min i s t e r  
of an  ageemen t  between t h e  m i l i t a r y  and t h e  P res iden t  under which "whenever t h e r e  
i s  an  a l l e g a t i o n  of a r b i t r a r y  a r r e s t  o r  i l l - t r e a t m e n t ,  t h e  P re s iden t  could a t  any 
moment v i s i t  any place  of de t en t ion ,  i nc lud ing  F o r t  Zeelandia".  

60. I n  t a l k i n g  t o  t h e  r e p r e s e n t a t i v e s  of t h e  t r a d e  unions,  commerce and i n d u s t r y ,  
the Spec ia l  Rapporteur was t o l d  t h a t  t h e i r  p a r t i c i p a t i o n  i n  t h e  Government was 
condi t iona l  upon s e r i o u s  s t e p s  be ing  taken  t o  r e s t o r e  democracy. 

61. The r e p r e s e n t a t i v e s  of t h e  Progress ive  Workers Associat ion,  f o r  example, t o l d  
the  Spec ia l  Rapporteur t h a t  they had s e t  two cond i t i ons  on t h e i r  p a r t i c i p a t i o n  i n  

\ the  Government: t h a t  t h e  democratic s t r u c t u r e s  be e s t a b l i s h e d  and t h a t  t h e  
t ime-limit be s i x  months and no more than  a yea r .  S imi l a r ly  t h e  r e p r e s e n t a t i v e s  
of C-47 informed t h e  Spec ia l  Rapporteur t h a t  t h e i r  p a r t i c i p a t i o n  i n  t h e  Government 
was on two condi t ions :  t h a t  t he  democratic s t r u c t u r e  be e s t a b l i s h e d  and secondly 
the  economic c r i s i s  be solved. However, p r i o r i t y  was t o  be put  on t h e  
establ ishment  of t h e  democratic s t r u c t u r e .  A t  t h e  meet ing with t h e  Suriname Trade 
and Industry Assoc ia t ion  and the  Surinamese Manufacturers it  was s a i d  by one 
p a r t i c i p a n t  t h a t :  

"We have p a r t i c i p a t e d  i n  t h e  i n t e r i m  Government no t  ou t  of p o l i t i c a l  
ambit ion but  because we thought it  our  duty  as c i t i z e n s  t o  b u i l d  a new 
democracy ... We have given ourse lves  t h e  t ime-l imit  of 3 August 
f o r  drawing up t h e  p lan  f o r  a democrat ic  s t r u c t u r e ,  b u t  i n  anj- case no 
l a t e r  than  31 December 1984.". 
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62. Although a t  t he  time of the  Specia l  Rapporteur 's  v i s i t ,  d iscuss ions  and 
consu l t a t ions  were s t i l l  going on the  democratic s t r u c t u r e s  s u i t a b l e  f o r  Suriname, 
t h e  Specia l  Rapporteur was given a g r e a t  dea l  of m a t e r i a l  on t h i s  subjec t ,  
inc luding:  

( a )  Popular r e p r e s e n t a t i o n  a t  t he  na t iona l ,  r eg iona l  and s e c t o r a l  l e v e l  on 
t h e  b a s i s  of permanent democratic s t r u c t u r e s ;  

(b)  Report by the  S e c r e t a r i a t  of the  "think tank"'. Analysis  and evaluat ion 
of problems concerning democratic s t r u c t u r e s ;  

( c )  A t h e o r e t i c a l  view of the  way i n  which the  S t a t e  of Surinahe should be 
organized according t o  t h e  t r a d e  unions; 

(d )  Indus t ry '  s view of d i f f e rences  and s i m i l a r i t i e s  between the  revolut ionary 
l e a d e r s h i p e  t h e  t r ade  unions and bus iness  i n  regard t o  t h e  democratic s tm~c tu resg  

(e ) Minutes of a meeting of the  th ink  tank, with addenda concerning an 
i n t e r i m  Government. 

63. The foregoing i s  a summary of the  information received by the  
Specia l  Rapporteur i n  t h e  course of the  interviews,  meetings and consul ta t ions  he 
conducted fo l lowing the  i n v i t a t i o n  extended t o  him by t h e  Government. 

Concluding remarks 

64. On the  b a s i s  of the  information i n  h i s  possession, the  Specia l  Rapporteur 
f i n d s  t h a t  s m a q  or  a r b i t r a r y  executions took place on t h e  n igh t  of 8-9 December 
i n  F o r t  Zeelandia. I n  view of t h e  f a c t  t h a t  t he re  can be no derogation from 
a r t i c l e  6 of t h e  I n t e r n a t i o n a l  Covenant on C iv i l  and P o l i t i c a l  Rights ,  t h a t  a r t i c l e  
i s  b ind ing  a l s o  " in  time of pub l i c  emergency which th rea tens  t h e  l i f e  of the na t ion  
and t h e  exis tence  of which i s  o f f i c i a l l y  proclaimed" ( a r t .  4)  and therefore  even 
i f  such a t h r e a t  had e x i s t e d  o r  w a s  presumed t o  e x i s t ,  t h e  executions of 
8-9 December 1982 cannot be j u s t i f i e d  and cannot but  be considered summary or  
a r b i t r a r y .  The executions had a t raumatic  e f f e c t  on the  populat ion of Suriname i n  
view of the  prominence o r  s t a t u r e  of the  vict ims.  

65. There a r e  people who be l i eve  t h a t  the  r i g h t  t o  l i f e  i n  Suriname cannot be 
e f f e c t i v e l y  pro tec ted  un les s  an  independent inqui ry  i s  conducted i n t o  the  k i l l i n g s  
of December 1982 and the  persons who planned and c a r r i e d  ou t  these  executions a r e  
charged and convicted. However, t he re  a r e  o thers  who be l i eve  t h a t  the  events  of 
8-9 December 1982 should be ?'considered a closed chapter",  and t h a t  Suriname should 
now look t o  the  f u t u r e .  

66.  It was u n i v e r s a l l y  acknowledged t o  the  Special  Rapporteur t h a t ,  i n  looking t o  
t h e  f u t u r e ,  s m a r y  o r  a r b i t r a r y  executions can be prevented i f  democracy i s  
r e s t o r e d .  A t  ' the  time of t h e  Special  Rapporteur 's  v i s i t ,  a start had been made 
by Decree 6-15 of 3 February 1984 and Decree A-16 of 13  J u l y  1984 c r e a t i n g  the 
framework f o r  dialogue between the  m i l i t a r y ,  the  t r a d e  unions and the  t r ade  and 
i n d u s t r y  organiza t ions .  People may have d i f f e r e n t  concepts of democracy and of 
t h e  democratic i n s t i t u t i o n s  and processes t h a t  a r e  s u i t a b l e  f o r  Suriname: what i s  
important  i s  t h a t  mutual t r u s t  should be created enabl ing  every Surinamese t o  
p a r t i c i p a t e  i n  the d i scuss ions  about the  f u t u r e  of h i s  country and the  democratic 
s t r u c t u r e s  on which it should be based. Those s t r u c t u r e s  should take  i n t o  account 
t h e  i n t e r n a t i o n a l  convenants t o  which Suriname i s  a pa r ty ,  so  a s  t o  ensure, i n  
p a r t i c u l a r ,  p ro tec t ion  of t h e  r i g h t  t o  l i f e  and t o  guard aga ins t  s m a r y  o r  
a r b i t r a r y  depr iva t ion  of l i f e .  
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